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THE PURPOSES OF THE ACTS 


The purposes of the Freedom of Information and Proctection of Privacy Act and the Municipal 
Freedom of Information and Protection of Privacy Act are : 


a) To provide a right of access to information under the control of government organizations 
in accordance with the following principles: 


information should be available to the public; 
exemptions to the right of access should be limited and specific; and 


decisions on the disclosure of government information may be reviewed by the 
Information and Privacy Commissioner. 


To protect personal information held by government organizations and to provide 
individuals with a right of access to their own personal information. 


The contents of this annual report are printed on recycled paper. 
The text pages and tables were desktop published by staff at the Office 


of the Information and Privacy Commissioner/Ontario. 


Commissaire a l'information 
et a la protection de la vie privée/Ontario 


Information and Privacy 
Commissioner/Ontario 


November 23, 1992 


The Honourable David Warner, MPP 
Speaker of the Legislative Assembly 


Dear Mr. Warner: 


I have the honour to present my annual report to the Legislative Assembly. 
This report covers the period from January 1, 1991 to December 31, 1991. 


Yours sincerely, 


To 


Tom Wright 
Commissioner 


80 Bloor Street West, 80, rue Bloor ouest 416-326-3333 
Suite 1700, Bureau 1700 1-800-387-0073 
Toronto, Ontario Toronto (Ontario) Fax/Téléc: 416-325-914 
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...| believe that the two pieces 
of legislation ... establish a 


special relationship between 
government and the 


governed... 


Commissioner $ Message 


In reporting on my first year as Commissioner, I am struck 
by how much the Office has changed since it was established 
in the fall of 1987. As Ontario’s second Information and 
Privacy Commissioner I recognize the important contribu- 
tion of my predecessor, Sidney Linden. At the same time, I 
am anxious to try my hand at refining and improving on 
what has been entrusted to me. It is a humbling experience. 
So much depends on dedicated and committed staff. Un- 
questionably, I can say that I have been most fortunate in 
this regard. All the members of this Office have demon- 
strated that they share my belief that improving the way we 
do business and how we serve the public requires continuous 
adjustments and modifications. It is only through this 
process of continuous improvement that we will be able to 
meet the ever-changing needs and expectations of the public. 

Undoubtedly, the most significant event of 1991 occurred 
on January 1, when the Municipal Freedom of Information 
and Protection of Privacy Act came into effect. At that time 
over 2200 local government organizations joined the world 
of access to information and protection of privacy. The 
impact of this new legislation cannot be overstated. The level 
of government which in many ways is closest to us all is now 
covered by access to information and privacy principles 
similar to those that have applied to provincial government 
organizations since January 1988. 

In a way, I suppose legislation can be viewed as embody- 
ing no more than sophisticated legal phrases strung together 
to exasperate and confound the public. And, there is no 
question that the provincial Freedom of Information and 


Protection of Privacy Act and the Municipal Freedom of 
Information and Protection of Privacy Act are not in plain 
language. However, I believe that our Office can do much to 
make them understandable and useable by the public. This 
particular belief is a matter of fundamental importance to me 
and has occupied a great deal of my attention in 1991. In my 
opinion, public institutions such as this Office are truly 
“public” only when it is clearly understood and accepted that 
the main reason they exist is to serve the public of Ontario. 

On reflection, I believe that the two pieces of legislation 
with which this Office is associated establish a special rela- 
tionship between government and the governed, whether at 
the provincial or local government level. The concept of 
access to government information invites the public to look 
upon government as a partner who is willing to share, with 
some limited exceptions, the intricacies of public administra- 
tion. This notion, incorporated in the purposes of the Acts, 
underscores the democratic ideal. 

That such a right of access should be legislated so late in 
the day, highlights a shift in attitude. Now that both provin- 
cial and local government organizations are covered by the 
Acts, we have the basis for solidifying the partnership be- 
tween government and governed. However, while attitudes 
have certainly changed, I feel there is still some distance to 
go. 

It is evident, even to the casual observer, that information, 
including government information, is increasingly taking on 
the characteristics of a commodity. After all, this is the 
information age, and information has significant economic 
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and social value. Possessing the right kind of information at 
the right time can make a difference in how business is 
conducted, decisions are made and, ultimately, how we 
manage our political and social obligations. 

For a variety of reasons, governments are perhaps the 
single largest repositories of information. In the past, the 
approach of governments toward information has been 
largely to create, collect and warehouse it. With the intro- 
duction of the Acts, we have moved further toward the ideal 
of sharing, though still mainly on the initiative of the public. 
True partnership will not be achieved until governments 
take the next step — active dissemination of information. 

To take this next step a more fundamental shift in atti- 
tude may be required. Governments will have to acknowl- 
edge that instead of being the owners of information, they 
are its custodians. Developments in Ontario, and in other 
jurisdictions, suggest that governments are beginning to 
grasp this notion. Recently, the Advisory Committee on a 
Telecommunications Strategy for the Province of Ontario 
has, in effect, advocated that Ontario should be a leader in 
creating a sophisticated information dissemination network. 

The larger issues can now be addressed. Are government 
organizations going to be at the forefront of the information 
age? A positive response to this question, formulated in a 
coherent information dissemination policy, would usher in a 
truly new era of how government information is disclosed; 
one that encourages the disclosure of information as a matter 
of course. In this scenario I see the role of the access to 
information parts of the Acts in a different light: In effect, 
they would recede into the background, to be utilized for 
those occasions when the concept of routine disclosure of 
information met up against a legitimate need for govern- 
ments to protect some vital interest. 


As I have said on numerous occasions, perhaps it is the 
attitude of governments toward information dissemination 
and not the Acts themselves that needs to be changed. I 
encourage all government organizations, provincial or local, 
to adopt a positive, publicly responsive outlook toward the 
disclosure and dissemination of information. 

It is perhaps a truism to say that the success of legislation 
such as these Acts depends on whether they serve the needs 
of the public. One of the traditional tasks of the Ontario 
Legislature is to make such evaluations on a periodic basis. 
In December 1991, the Standing Committee on the Legisla- 
tive Assembly issued its report on the three-year review of 
the provincial legislation. In what condition did the Com- 
mittee find that Ac? In reading the Committee’s recommen- 
dations, one can quickly reach the conclusion that the 


Committee viewed the Actas being in a state of evolution. 


The directions in which the Committee wanted the Act to 
change were clear: more openness, clarity and simplicity, 
narrowed exemptions to access, and more public awareness. 

It now falls to the government to introduce amendments 
to the Act which reflect the Committee’s well-considered 
recommendations. If this occurs, and I feel confident that it 
will, the public will be the clear winner and another step will 
have been taken on the path to more openness. 

Putting on my second hat, that of Privacy Commissioner, 
I note that the Committee made important recommenda- 
tions on ways to better protect individual privacy. The 
Committee understood the value of privacy in our 
information age. While, on the one hand, we want a more 
open window on the activities of government, when it comes 
to protecting personal privacy our expectations are quite 
different. 

Earlier I spoke positively of the need to make government 
information more accessible, of how in this information age 


the new information technology is a vehicle for disseminat- 
ing government information easily and widely. The paradox 
is that the same technology that facilitates openness can 
endanger privacy. 

As we edge towards the close of the century, privacy issues 
will loom larger in a variety of arenas and forums, whether it 
isin telecommunications, genetics, the workplace, or with 
respect to medical records. 

New technology has no respect for political boundaries. 
Travelling along the new electronic highways are all kinds of 
data, including personal information. The European Eco- 
nomic Community has recognized that the protection of 
privacy has an international dimension, and that there is a 
need to deal with these issues at the international level. In 
proposing to implement a new directive on privacy and 
transborder data flows, the Europeans will make it more 
difficult for North American businesses to engage in business 
with the European Economic Community. They will de- 
mand that, when transferring personal data, the receiving 
country have adequate levels of privacy protection in both 
the public and private sectors. The Government of Ontario 
and all Ontario businesses must seriously consider how they 
measure up to this standard. In the case of businesses, only 
time will tell if voluntary privacy protection guidelines will 
prove to be adequate. If not, there may well be a future role 
for the Government of Ontario to play in establishing the 
principles of privacy protection in the private sector. 

Before concluding I would be seriously remiss if I ne- 
glected to acknowledge the continuing efforts of the staff of 
the Freedom of Information and Privacy Branch of Manage- 
ment Board Secretariat to make both Acts work. I feel that 
the existence of this Branch has been a key factor in the 
success of both Acts. Furthermore, the continuation of our 
positive working relationships with provincial Freedom of 
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Information and Privacy Co-ordinators as well as a similar 
positive beginning to our relationships with municipal Co- 
ordinators bodes well for the future. 

I want to conclude where I began. Putting aside the fancy 
legal language that the Acts contain, I see the main role of 
this Office as serving the public as best we can. How can we 
do it better? In 1991, we began to look closely at how we 
conduct our business, how we process appeals, resolve 
privacy complaints, research privacy and access issues, and 
conduct our public outreach program. We began slowly, 
taking stock of what had already been accomplished, then, as 
our confidence and knowledge grew we began to contem- 
plate the actual changes we could make. 

In practical terms this has meant a total re-evaluation of 
the way we process appeals and conduct privacy investiga- 
tions. We began to focus on ways to streamline procedures 
and to design a strategy for future improvements — to 
shorten timeframes for processing appeals and investigating 
privacy complaints. And, we have committed ourselves to an 
expanded and comprehensive outreach program that will 
cover the entire province. 

In 1991 we took the first steps. In 1992 we hope to refine 
what we started and to realize our objectives. We intend to 
build on the knowledge we have gained in our first four 
years to improve our efficiency and effectiveness and to 
better meet the needs of our clients. To preview some of 
these efforts, I invite you to read the “New Directions” 
chapter at the end of this report. 


..the same technology that 
facilitates openness can 


endanger privacy 


Ontario's Acts combine the 
right of access to information 
and the right to privacy. 


Mandate 


The mandate of Ontario’s Information and Privacy Com- 
missioner (IPC) is largely defined in the fundamental princi- 
ples of the Freedom of Information and Protection of Privacy 
Act. This Act, which came into effect in 1988, gives the 
public a legal right to recorded information held by the 
provincial government. It also imposes certain “rules” on 
provincial government organizations about how they may 
collect and use people’s personal information. In this way, 
the provincial Act gives the public a right to the protection of 
their personal information held by the government. 

On January 1, 1991, the Municipal Freedom of Informa- 
tion and Protection of Privacy Act came into effect. With the 
passage of the municipal Acz¢, the rights granted under the 
provincial Act are extended to local government agencies, 
such as municipalities, local boards and commissions. 

Ontario’s Acts combine the right of access to information 
and the right to privacy. While there are a number of advan- 
tages to this scheme, one disadvantage is the potential for 
misunderstanding the meaning of access and privacy. 

The right of access relates primarily to government 
openness. Access is the right to information about what 
government organizations do — access to administrative, 
operational and policy-related records held by the govern- 
ment. In this context, access can be equated with open 
government. 

Privacy, on the other hand, deals with individuals and, 
in the context of the Acts, the protection of their personal 
information held by the government. The protection of 
personal information is not contrary to openness, and the 


Acts draw a clear distinction between access and privacy. 

The IPC’s primary responsibility is to protect the rights 
given to the public under this legislation. The Acts specify 
that the IPC is responsible for five key activities. 


REVIEW OF DECISIONS 


If a person requests information from a government organi- 
zation and is not satisfied with the response, the individual 
may ask the IPC to review the government's decision by 
filing an appeal. 

It is the responsibility of the IPC to ensure that the appeal 
process is conducted independently from the government 
and in accordance with the provisions of the Acts. The office 
is committed to upholding the individual’s right to appeal 
decisions made by government organizations about access to 
information. 


INVESTIGATING PUBLIC COMPLAINTS 


The Acts recognize that government should have basic 
standards for protecting personal information in its posses- 
sion. The privacy provisions of the Acts require government 
organizations to use appropriate practices and procedures for 
collecting, storing, using, disclosing and ultimately disposing 
of personal information. 


In order to help protect personal information and respond 
to the needs of the public, the IPC is bound to thoroughly 
investigate complaints relating to a government organiza- 
tion’s treatment of personal information. 


ENSURING COMPLIANCE WITH THE ACTS 


The IPC believes it is essential to conduct systematic reviews 
of a government organization’s administrative and records 
management practices, to ensure they meet the Acts’ stand- 
ards. If any investigation reveals that a government organiza- 
tion has violated one of the Acts, the Commissioner may 
order the organization to stop a collection practice, or to 
destroy records containing personal information. In this 
way, the IPC assists government organizations in following 
the regulations and the privacy provisions of the Acts. 


MANDATE 


RESEARCH AND ADVICE 


The IPC researches issues which may involve the access and 
privacy principles of the legislation and develops policies and 
guidelines on related issues. The IPC also provides advice on 
the implications of programs proposed by the Legislature 
and the government, which relate to access and privacy 
issues. 


PUBLIC EDUCATION 


The IPC has an obligation to conduct public education 
programs and provide information about the Acts, as well as 
the Commissioner’s role, responsibilities and activities. 


the Commissioner .., is 
ndependent from. the 


government of the day 


Oreanization 


COMMISSIONER 


The current Information and Privacy Commissioner was 
appointed in 1991 by an all-party committee of the Ontario 
Legislature. He is an officer of the Legislative Assembly and 
reports to the Assembly through the Speaker. Because the 
Commissioner is not affiliated with a particular political 
party and does not report to a minister of the Crown, he is 
independent from the government of the day. This report- 
ing structure allows the Commissioner to be impartial when 
using his authority to carry out his duties under the Acts. 

The Commissioner provides overall corporate direction 
for the IPC. The Commissioner is the agency’s spokesperson 
on long-range strategic, legal and policy issues. He is also a 
frequent participant in programs addressing freedom of 
information and privacy issues to meet the statutory require- 
ments for public education. 

Consistent with the provisions of the Acts, the Commis- 
sioner has authorized two Assistant Commissioners to assist 
him in carrying out the responsibilities of his office. 


ASSISTANT COMMISSIONER (ACCESS) 


Along with the Commissioner, the Assistant Commissioner 
reviews appeals from the public and has the authority to 
make orders to settle issues raised in appeals. The Assistant 
Commissioner oversees the Appeals department. 


APPEALS 


The Appeals department is responsible for processing appeals 
filed under the provincial and municipal Acts. Appeals staff 
work directly with appellants and government organizations 
to settle conflicts between the two. 


ASSISTANT COMMISSIONER (PRIVACY) 


The Assistant Commissioner has been delegated the author- 
ity to examine issues related to protecting personal informa- 
tion and privacy. This includes investigating complaints, 
conducting reviews of privacy-related issues and authorizing 
applications for indirect collection. The Assistant Commis- 
sioner oversees the Compliance department. 


COMPLIANCE 


The Compliance department’s general responsibility is to 
ensure that government organizations comply with the Acts 
as a whole, including the proper processing of requests for 
information and a wide range of records management issues. 
More specifically, the Compliance department must ensure 
that government organizations comply with the sections of 
the Acts which protect personal information. The depart- 
ment carries out this responsibility primarily by conducting 
investigations and reviews. 


EXECUTIVE DIRECTOR 


The Executive Director manages the day-to-day operation 
and administration of the IPC. She provides support to the 
Commissioner, Assistant Commissioners, Compliance and 
Appeals departments in the areas of communications, legal 
services, strategic planning, office procedures, research and 
systems. The Executive Director also oversees the following 
departments: 


ADMINISTRATION 


The Administration department is the IPC’s principal 
contact with the Legislative Assembly and the Board of 
Internal Economy. The department provides administrative, 
human resources and financial services for the agency. 


COMMUNICATIONS 


The Communications department is responsible for IPC 
outreach and the agency’s public education program. The 
department is also responsible for media liaison, handling 
information inquiries from the public, preparing informa- 
tion materials and assisting with French Language Services. 


LEGAL SERVICES 


The Legal Services department provides opinions and other 
legal services to all IPC departments. In addition, Legal 
Services analyzes access and privacy legislation in other 
jurisdictions, reviews court decisions and provides commen- 
taries on emerging access and privacy issues. 


RESEARCH AND SYSTEMS 


The department carries out research and program evaluation 
projects and maintains computer and office systems. 

Staff in the Research unit review privacy and access issues 
to keep the agency informed about other provincial, national 
and international developments. The unit analyzes data 
compiled about requests and appeals. This data appears in 
the tables of this annual report. 

The Office Systems Support unit provides wordprocessing 
and desktop publishing services and user support for the 
agency, including computer training for staff. It also 
provides support for a tracking system available to all 
institutions. 

The Computer Systems unit has the dual role of systems 
operations and systems development. It is responsible for the 
operation, expansion and maintenance of the network and 


the systems operating through it. 


STRATEGIC PLANNING AND POLICY 
DEVELOPMENT 


To provide advice to the IPC and other government organi- 
zations, the department researches issues which relate to 
access and privacy. Staff comment on the implications of 
proposed legislation and government programs, highlighting 
IPC concerns. They also co-ordinate the development of 
strategic directions for the agency and identify priority areas 
for action. 


ORGANIZATION 
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INFORMATION & PRIVACY 
COMMISSIONER 


Assistant Commissioner Executive Director Assistant Commissioner 
(Access) (Privacy) 


Administration Communications Legal Services Research & Systems | Strategic Planning & 
Policy Development 


Anyone who is not satisfied 


with the government's 


response ... has the right to 


Fulfilling Our Mandate 


The Appeal Process 


Under the Acts, a person may request: access to general 
records and their own personal information; or correction of 
their personal information from a government organization. 
Anyone who is not satisfied with the government’s response 
to a request has the right to appeal the decision to the 
Information and Privacy Commissioner. A third party who 
receives notification from a government organization, stating 
that the government organization intends to release informa- 
tion in which the third party has an interest, may also appeal 
to the IPC. 

The requester has 30 days after receiving a decision to 
send a written appeal to the IPC. The appellant and the 
government organization will receive a letter from the IPC 
confirming receipt of the appeal. 

It is the IPC’s practice to mediate appeals whenever 
possible and practical. Medtation includes the following: 
the Appeals Officer assigned to the appeal will review the 
circumstances of the case and verify the government 
organization’s position; acting as a go-between, he or she 
will also try to settle the appeal or simplify the issues, based 
on discussions with the appellant and the government 
organization. 


In a majority of cases mediation is successful. Where 
mediation is not completely successful, the appeal will 
proceed to the inquiry stage. At this stage, under the current 
appeal process, the Appeals Officer prepares a report which 
lists the facts and issues arising from the appeal. 

The report is mailed to the appellant and the government 
organization involved in the appeal, and any other person or 
non-governmental organization that may be involved. The 
report will include questions that relate to the appeal. The 
purpose of the report is to assist all parties in making their 
views known to the IPC. Anyone involved in the appeal has 
a right to provide comments about the appeal to the Com- 
missioner or Assistant Commissioner before an order is 
issued. 

Once the Commissioner/Assistant Commissioner has 
considered all the circumstances of the appeal, a written 
order is prepared. Where the Commissioner/Assistant 
Commissioner does not agree with the government organiza- 
tion’s decision, he may order it to: release the information, 
in whole or in part; modify or waive a fee; or correct per- 
sonal information which the government organization has 
on file. 

Copies of written orders are sent directly to the appellant 
and the government organization. Orders are summarized 
and distributed by the IPC to all interested readers on a 


regular basis. 
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the Compliance department 


conducts investigations 


and reviews 


The Compliance Function 


The compliance function operates at two levels. First, the 
IPC has a general responsibility for ensuring that govern- 
ment organizations are complying with the Acts as a whole. 

On a more specific level, the IPC must also be satisfied 
that provincial and municipal government organizations 
have complied with the sections of the Acts that protect 
privacy by safeguarding personal information and by 
allowing individuals the right to review their personal 
information. 

Government organizations covered by the Acts are re- 
quired to follow specific requirements for dealing with the 
collection, retention, use, disclosure, disposal and security 
of personal information. 

To carry out its responsibilities, the Compliance depart- 
ment conducts investigations and reviews. Investigations 
generally originate in response to a complaint from a mem- 
ber of the public or as the result of an issue raised through an 
appeal. Reviews are undertaken when the IPC feels a particu- 
lar issue warrants further investigation. The purpose of these 
reviews is to ensure the government organization’s practices 
and procedures for handling personal information comply 
with the Acts. 


COMPLIANCE INVESTIGATIONS 


The Compliance department initiates an investigation when 
a public complaint is received by the IPC; when an appeal 
raises compliance or privacy issues; or when the IPC deter- 
mines that a particular issue warrants investigation. 


Where complaints are filed by members of the public, a 
Compliance Investigator contacts both the complainant and 
the government organization to investigate the issues raised 
in the complaint. After the investigation has been com- 
pleted, a report is prepared and sent to both the complainant 
and the organization in question, outlining the findings and 
any recommendations made as a result of the investigation. 

Appeals often involve a number of issues in addition to 
access to records. These may include compliance concerns, 
such as the manner in which personal information can be 
retrieved, or how well a government organization is comply- 
ing with the Acts. A compliance issue may be limited to one 
specific aspect of how a particular department operates, or 
may have implications for the entire organization. In either 


_case, Compliance Investigators are directed to conduct a 


thorough review of the office’s practices and procedures and 
to report findings to the Assistant Commissioner (Privacy). 


COMPLIANCE REVIEWS 


A systematic review of government organizations may be 
conducted where problems have been identified or where a 
particular office recognizes the need to evaluate, and perhaps 
change, its administrative and records management practices 
in order to comply with the legislation. Because the Acts have 
imposed new standards and procedures for all provincial and 
municipal government organizations to follow, many organi- 
zations are in the process of reviewing their procedures and 
practices. 

The systematic reviews conducted by the Compliance 
department focus on matters such as records management 
practices, security systems and the various storage, retrieval 


and disposal practices used by government organizations 
when handling personal information in their custody or 
control. 

As a result of an investigation or review, the IPC may 
recommend that a particular agency change its practices and 
procedures to comply with the Acts. In more serious cases, 
the IPC may order a government organization to stop a 
collection practice, or to destroy personal information 
already collected, because the practice contravenes the Acts. 
If such an order is being considered, the Acts require the IPC 
to give the head of an organization an opportunity to pro- 
vide comments to the Commissioner. 

In addition, the Compliance department reviews applica- 
tions made to the Assistant Commissioner for authorization 
to collect personal information indirectly, from sources other 
than the individual to whom the information relates. This 
practice is known as indirect collection. 


Policy Development and 
Research Initiatives 


Another statutory responsibility of the IPC is to research 
matters related to access and privacy principles. Once the 
research is completed, the IPC prepares guidelines and 
policy papers to inform the government and the general 
public of the findings. The following are summaries of 
significant research projects and guidelines. 


FULFILLING OUR MANDATE § 44 


WORKPLACE PRIVACY 


As employers, both government organizations and private 
companies are increasingly asking people for personal infor- 
mation. The potential exists for employers to know about 
employees’ lives, including their health and genetic make-up, 
finances, how they spend their private time, and how they 
behave in the workplace. 

The IPC initiated a study about workplace privacy, 
focusing on three areas: the use of electronic monitoring 
through visual, telephone and computer monitoring, access 
control systems and electronic vehicle tracking; the use of 
employee testing through medical, drug, genetic, lie detector 
and psychological testing; and the misuse of employment 
records, such as credit ratings, letters of recommendation, 
medical information and compensation claims. 

In 1992, a paper on workplace privacy will be completed 
and distributed to major labour, business and advocacy 
groups for external consultation. 


GENETIC TESTING 


The IPC has been concerned about the privacy implications 
of genetic testing. A paper entitled “Genetic Testing: The 
Ultimate Threat to Privacy” was released in 1989, to help 
increase public awareness of the privacy issues related to 
genetic testing. 

The IPC has also investigated the privacy implications of 
genetic testing as it relates to workplace privacy. In October 
1991, the Assistant Commissioner (Privacy) presented a 
paper on genetic testing in the workplace at the Conference 


that a particular agency 


...the IPC may recommend 
change its practices and 


procedures... 
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Care Information Access and Privacy Bill. The IPC reviewed 
these principles and provided comments to the Ministry. In 
December, the Ministry released the final document on the 
principles to participants at a conference hosted by the 


of Data Protection Commissioners in Strasbourg, France 


and has been invited to speak on the subject again in 1992. 


The IPC examined the 
privacy issues associated 


with Call Management 


CALL MANAGEMENT GUIDELINES 


The IPC examined the privacy issues associated with Call 
Management Services — a set of four telecommunications 
services proposed by Bell Canada. The services included 
Call Trace, Call Screen, Call Return and Call Display 
(“Caller ID”). 

People who subscribe to the Call Display service are 
provided with specialized telephone equipment, including a 
screen which displays the numbers of all incoming calls. Use 
of this technology raises a number of privacy concerns. 

Two aspects of the service were considered: generally, 
how the service affects the privacy of the general public, and 
specifically, if it is appropriate for provincial government 
organizations covered by the Act to use Call Display. 

To address these concerns, the IPC completed a back- 
ground paper on Call Management Services. Representatives 
from the IPC spoke extensively to groups alerting them to 
the privacy implications of Call Display. The agency also 
began developing guidelines for the use of Call Display by 
government organizations under the jurisdiction of the Acts. 

These guidelines will be completed in 1992 and distrib- 
uted for external consultation. 


HEALTH CARE INFORMATION ACCESS AND 
PRIVACY BILL 


The Ministry of Health produced a draft document out- 
lining principles to be used as a basis for a proposed Health 


Canadian Institute of Law and Medicine and indicated they 
would complete and distribute a formal consultation paper, 
followed by a draft bill. The bill will represent a significant 


development in health care access and privacy legislation. 


EUROPEAN COMMUNITY DRAFT DIRECTIVE 
ON DATA PROTECTION 


In the IPC’s view, the European Community (EC) draft 
“Directive on Data Protection” contains a number of ele- 
ments regarding protection of personal privacy that when 
implemented, may have an impact on Ontario. The objec- 
tive of the directive is to provide individuals with privacy 
protection in all situations in which personal information is 
“processed” (collected, stored, used). Another goal of the 
directive is to establish a barrier-free market in information 
among EC member countries by setting a consistent privacy 
standard. The directive was drafted in July 1990, and has 
recently gone through first reading in the European Parlia- 
ment. A final directive is not expected to come into force 
until the end of 1993. 

The most important elements addressed in the EC’s data 
directive cover personal information held in both the public 
and private sectors. The EC may restrict the flow of infor- 
mation to non-European Community countries that do not 
have “adequate” privacy protection. 

Protection of privacy legislation in Ontario only regulates 
the information activities of the government and does not 
cover information held by the private sector. The EC direc- 


tive may prevent Ontario companies from doing business 
with EC member states because there is no comparable 
privacy legislation regulating Ontario’s private sector. 

The IPC has alerted the Government of Ontario to the 
possible negative implications that the EC directive may 
hold for Ontario businesses. On a number of occasions since 
1990, the IPC has encouraged the government to promote 
among Ontario businesses the privacy guidelines contained 
in the Organization for Economic and Co-operation and 
Development (OECD) “Guidelines on the Protection of 
Privacy and Transborder Flows of Personal Data”. The IPC 
continues to advocate that the government work in partner- 
ship with the private sector to develop a “model privacy 
code”. Adoption of such a voluntary code by the private 
sector may satisfy the EC requirement for “adequate” privacy 
protection, and allow Ontario businesses to participate in the 
European market. 

The IPC will continue to monitor the progress of the 
European Community’s data protection directive, and keep 
the government informed about its implications. 


SMART CARDS 


A smart card looks like a credit card, but contains computer 
chips capable of storing and processing information. The 
IPC began studying smart card technology in 1990. 

In 1991, a background paper was drafted which described 
various types of card technology, their uses and their privacy 
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implications. Because the health care sector in Ontario is 
testing various applications of the technology, the emphasis 
of the IPC paper was on the implications of applying this 
technology to various aspects of health care. 

In 1992, the revised draft will be distributed for consulta- 
tion to the Ministry of Health and groups such as drug plan 
insurance companies, which currently use smart card 


technology. 


GUIDELINES ON INDIRECT COLLECTION 


These guidelines were created to assist government organiza- 
tions covered by the legislation in preparing applications for 
indirect collection of personal information. 


GUIDELINES ON THE USE OF VERBATIM 
REPORTERS AT ADMINISTRATIVE HEARINGS 


The services of verbatim reporters are often contracted by 
government organizations to record the proceedings of 
administrative hearings. The records generated by verbatim 
reporters may contain personal information, and conse- 
quently fall under the privacy provisions of the Acts. These 
guidelines were created to ensure the proper handling and 
storage of personal information recorded by verbatim 
reporters. 


The IPC continues to advocate 


that the government work in 


partnership with the private 


sector to develop a “model 


privacy code. 
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CONSIDERATIONS IN THE EXERCISE OF 
DISCRETION 


A number of provisions found in both the provincial and 
municipal Acts permit heads of government organizations to 
use discretion when deciding whether records containing 
general or personal information should be disclosed. This 
paper includes a list of factors a head might consider in 
determining whether or not to release records. 


THREE-YEAR REVIEW 


The IPC conducted a comprehensive review of the Freedom 
of Information and Protection of Privacy Act and provided the 
Standing Committee on the Legislative Assembly with a 
report outlining its views on how the Act was working in 
general, as well as suggestions for changes to specific provi- 
sions. Details of the IPC’s review are included in this report 
under “Commissioner's Recommendations — Three-Year 
Review Recommendations” (page 70). 


MUNICIPAL ISSUES 


The IPC began the following two focus projects to address 
how specific local governments provide access to informa- 
tion. These studies should give the IPC an improved under- 
standing of how the municipal legislation impacts on past 
practices. 

IPC staff contacted government organizations across the 
province to determine their past and current practices. The 


IPC also requested their views on the best way of meeting 
the requirements of the municipal Act, in light of past- 
practices and the needs of local government organizations 
and their clients. 


Access to Information Prior to the Municipal Act 


With the possible exception of providing personal informa- 
tion, section 50(2) of the municipal Act allows local govern- 
ment organizations to continue to provide the public with 
information as they did before the Act came into effect. 

To examine access practices which existed prior to the Act 
and those that now exist, a series of questionnaires were 
distributed and interviews were conducted with a representa- 
tive sample of government organizations. The IPC wanted 
to ensure that the new legislation did not restrict those past 
practices. A final report on the project is scheduled to be 
completed in 1992. 


Sharing Information Between Government 
Organizations 


A project was begun to determine the implications of the 
municipal Acton government organizations which were 
accustomed to sharing a variety of information. In 1991, a 
questionnaire was distributed and case studies completed. 
The report is scheduled to be completed in 1992. By having 
a better understanding of local government and its practices, 
the IPC hopes to reduce the time needed to complete 
compliance investigations and settle appeals. 


Public Education 


As part of its mandate, the IPC must ensure its public is 
aware of the rights provided by the Acts. “Public” includes 
members of the public, the media, various interest groups 
and government organizations covered by the Acts. The 
IPC’s objective is to educate these groups on how to use the 
Acts, and explain the agency’s role, responsibilities and 
initiatives. 

In 1991, the agency continued to work with the Freedom 
of Information and Privacy Branch of Management Board 
Secretariat to deliver province-wide training sessions for 
employees of government organizations affected by the 
municipal access and privacy legislation. In total, approxi- 
mately 100 training sessions for provincial and municipal 
Co-ordinators were conducted. 

Through a newly organized Speakers’ Bureau, the IPC 
responded to invitations and participated in approximately 
40 speaking engagements. The Commissioner, Assistant 
Commissioners and other staff members spoke to a wide 
range of groups, including government organizations, the 
media, public interest groups and others. Specifically they 
included: 


Government Organizations: Municipal Records and Ar- 
chives Managers; Human Resources Secretariat; Office of 
the Ombudsman; Regional Clerks and Solicitors; Town of 
Richmond Hill; provincial Co-ordinators; Ministry of 
Community and Social Services (North Bay); Area and Local 


Solicitors. 
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...the IPC must ensure its 
public is aware of the rights 
provided by the Acts. 


Media-related: Ontario Community Newspaper Associa- 
tion; Thunder Bay Press Club; London Free Press; Ryerson 
School of Journalism. 


Conferences: Canadian Bar Association (Ontario); Data 
Protection Commissioners; Ontario Good Roads Associa- 
tion; National Task Force on Health Information; Access 
and Privacy in British Columbia; Canadian Access and 
Privacy Association (CAPA); Information Management 
Conference; Council on Governmental Ethics Law 
(COGEL); Key Challenges; Ontario Library Association; 
Association of Conservation Authorities of Ontario; Confer- 
ence of Ontario Boards and Agencies (COBA); Law 
Enforcement Co-ordinators Association. 


Other: Federation of Central Frontenac Association 
(Sydenham); Kent Association of Volunteer Co-ordinators 
(Chatham); Consumers’ Association of Canada; Metro Area 
Distress Centres; Windsor Western Hospital. 


New information materials provided details on the newly 
enacted municipal legislation. In March, brochures and 
table-top displays were distributed to all municipal and 
provincial Co-ordinators to assist them in providing service 
to the public. 

The Newsletter, Summaries of Appeals, and other materials 
are distributed to a wide audience on a regular basis. 

Staff also assist people in making requests and filing 
appeals by responding to information inquiries on local and 
toll-free telephone lines and in person. 


..the IPC is required to 
prepare a comprehensive 


review of both the provincial 
and municipal Acts. 


Are the Acts Working? 


Section 58 of the Freedom of Information and Protection of 
Privacy Act requires the IPC to make an annual report to the 
Speaker of the Assembly. The report must reflect the provi- 
sions of subsection 58(2). 

Under these statutory requirements, the IPC is required 
to prepare a comprehensive review of both the provincial 
and municipal Acts. The purpose of the review is to evaluate 
how effective the Acts have been in providing access to 
government information and protecting government-held 
personal information. 


There are three primary requirements of the review. The 
IPC must: 


* analyze the kinds of appeals received and how they were 
settled; 


° evaluate how well provincial and municipal government 


organizations have complied with the Acts, and 


¢ make recommendations regarding the practices of 
particular government organizations and about proposed 
revisions to the Acts and the regulations. 


These matters are dealt with separately in this section of 
the Annual Report. 


Analysis of Appeals 
PROVINCIAL APPEALS 


During 1991, the IPC introduced a new policy to deal with 
individuals who file a large volume of appeals. The policy 
limits the number of appeals which are actively worked on at 
any one point in time, in order for the IPC to provide an 
adequate level of service to all appellants. The remaining 
appeals are considered to be inactive. During 1991, 741 
appeals were categorized as inactive. Of these inactive ap- 
peals, 239 were withdrawn before becoming active. Inactive 
appeals are not included in the reported statistics until they 
become active. 

In 1991, 458 active appeals were made to the Commis- 
sioner under the provincial Act (Table 4). Of these, 307 (67 
per cent) related to requests for general records, 149 (32.5 
per cent) related to requests for personal information and 
two (.4 per cent) involved correction requests. 

During 1991, 437 provincial appeals were closed. Of 
these appeals, 322 (73.7 per cent) related to requests for 
general records, 113 (25.9 per cent) related to requests for 
personal information, and two (.5 per cent) involved correc- 
tion requests. 

The total of 458 appeals received in 1991 compares to the 
350 received in 1988, 393 received in 1989 and 648 re- 
ceived in 1990 (Table 4). Similarly, the 437 appeals closed 


compares to 198 closed in 1988, 362 closed in 1989, and 
468 closed in 1990. (It should be noted that the comparison 
between 1990 and 1991 figures may be misleading, because 
the 1990 figure contains a number of appeals that would be 
designated as inactive under the new policy.) 

There has been a steady increase in the number of appeals 
opened and closed during the four years since the provincial 
Act came into force. 


Types of Decisions Appealed 


Some of the 458 appeals received in 1991 involved more 
than one decision on the part of an institution. A total of 
467 decisions were appealed (Table 2). Of these, 363 (77.8 
per cent) related to the institution’s final decision. Final 
decisions include access to the record being refused in whole 
or in part, refusal to correct a record, refusal to confirm or 
deny the existence of a record, or a decision by the institu- 
tion that a record did not exist. Most of the appeals filed 
were in response to the decision by the head to refuse access 
to the record in whole (29.6 per cent) or in part (34.7 per 
cent). 

Of the remaining decisions under appeal, 48 (10.3 per 
cent) dealt with a preliminary decision made by the institu- 
tion prior to a decision about the release of information. 
Preliminary decisions include fee estimates, decisions to 
charge fees, time extensions, and the possible release of 
third party information. The other 56 decisions appealed 
(12 per cent) did not fall into any of the above-mentioned 
categories. 

The proportions of each type of decision appealed have 
remained quite similar over the four years of the Acfs opera- 
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tion (Table 5). However, the proportion of appeals involving 
a decision to refuse access in part increased during 1991 
(34.8 per cent) in comparison to previous years (29.3 per 
cent in 1988, 30.5 per cent in 1989, and 21.4 per cent in 
1990). The proportion of appeals involving a decision to 
refuse access in whole also declined slightly during 1991 
(29.5 per cent) in comparison to the previous year (33 per 
cent). The proportion of appeals involving a decision to deny 
access in whole had increased during the first three years of 
operation (23 per cent in 1988, 31.2 per cent in 1989, and 
33 per cent in 1990). 


There has been a steady 
increase in the number of 


appeals opened and closed 
... since the ... Act came 


Specific Institutions 


The majority of appeals received in 1991 involved ministries 
(408 or 89 per cent), as opposed to agencies (50 or 10.9 per 
cent) (Table la). The Ministry of Health was involved in the 
largest number of appeals (55). The Ministry of Correctional 
Services had the next highest number of appeals (48), fol- 
lowed by the Ministries of the Attorney General (39), the 
Solicitor General (37) and Consumer and Commercial 
Relations (36). The agencies with the largest number of 
appeals include the Workers’ Compensation Board (nine), 
the Ontario Human Rights Commission (eight), Stadium 
Corporation (five), and Ontario Hydro (five). 

In 1991, the Ministry of Health was involved in the largest 
number of appeals (55), as was the case in both 1990 (64) 
and 1989 (42) and the second highest number of appeals in 
1988 (45). The Ministry of Correctional Services had the 
second highest number of appeals in 1991 (48) and the 
highest number in 1988 (59). 
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It is the PC's goal to settle Outcome of Appeals 


as many appeals as possible It is the IPC’s goal to settle as many appeals as possible 
through mediation. through mediation. As the number of issued orders grows 


and covers a wider range of issues, it should be possible to 
apply the interpretations of the Act contained in orders to 
mediate a larger number of appeals. 

In 1991, orders were issued for 79 (18.1 per cent) of the 
437 appeals closed (Table 3). Of the remaining 358 appeals 
closed, 210 (48.1 per cent) were settled, 134 (30.7 per cent) 
were withdrawn, 13 (2.9 per cent) were abandoned, and one 
(.2 per cent) was found to be beyond the jurisdiction of the 
Commissioner’s office. 

The proportion of appeals closed through the issuing of 
an order was up slightly in 1991 compared to 1990, but was 
substantially lower than in previous years (39.9 per cent in 
1988, 31.8 per cent in 1989, 15.8 per cent in 1990 and 18.1 
per cent in 1991) (Table 8). The percentage of cases closed 
through settlement remained high across all years, although 
it was lower in 1990 than in other years (48 per cent in 
1988, 59.1 per cent in 1989, 40.4 per cent in 1990, and 
48.1 per cent in 1991). The proportion of appeals that were 
withdrawn decreased somewhat in 1991 compared to 1990, 
but was higher than in the first two years in which the Act 
was in force (8.1 per cent in 1988, 7.5 per cent in 1989, 42.1 
per cent in 1990, and 30.7 per cent in 1991) (Table 7 and 
Table 8). The large proportion of appeals resolved by means 
other than issuing orders indicates that the Commissioner’s 
office is achieving its present goal of resolving more appeals 
through the mediation process. 


Ordered Appeals 


Of the 79 appeal files closed through the issuing of an order, 
the decision by the head of the institution was upheld in 47 
appeals (59.5 per cent), the decision was partly upheld in 17 
appeals (21.5 per cent), and was not upheld in 13 appeals 
(16.5 per cent) (Table 3 and Figure 1). An additional two 
appeals (2.5 per cent) that involved an order did not fall into 


any of these categories. 


Figure 1 Ordered Appeals — Provincial 


16.5% 


21.5% 


59.5% 
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In comparing the proportion of orders falling within the 
three categories across years (Table 8), there was a substantial 
increase in the proportion of orders in which the institu- 
tion’s decision was upheld during 1991 (59.5 per cent) in 
comparison to the previous year (24.3 per cent). This pro- 
portion had declined over the first three years that the Act 
was in force (79.7 per cent in 1988, 45.2 per cent in 1989, 
and 24.3 per cent in 1990). The proportion of orders in 
which the head’s decision was partly upheld dropped from 
44.6 per cent in 1990 to 21.5 per cent in 1991. This propor- 
tion had increased over the previous three years (6.3 per cent 
in 1988, 23.5 per cent in 1989, and 44.6 per cent in 1990). 
The proportion of orders not upholding the head’s decision 
declined somewhat in 1990 and 1991 (13.9 per cent in 
1988, 31.3 per cent in 1989, 21.6 per cent in 1990, and 
16.5 per cent in 1991). 

A total of 50 orders were issued in 1991. This figure 
compares to 36 orders issued in 1988, 102 orders issued in 
1989 and 72 orders issued in 1990. The number of appeals 
closed through the issuing of an order exceeds the number of 
orders issued each year because one order sometimes applies 
to more than one appeal. 


Categories of Requester 


Although the provincial Act does not require appellants to 
provide information about themselves when filing an appeal, 
the IPC attempts to determine the various categories of 
appellants. Because this determination is subjective, the 
following numbers should be interpreted with caution. 
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In 1991, 394 active appeals 
were made to the 
Commissioner under the 


Of the 458 active provincial appeals filed during 1991, 
334 (72.9 per cent) were submitted by individuals (Table 9). 
A smaller proportion of appeals were received from agents 
(11.8 per cent), followed by representatives of businesses 
(5.7 per cent), the media (3.7 per cent), and researchers (2.2 
per cent). An additional 3.7 per cent did not fall into any of 
the above mentioned categories. 

These proportions are similar across the four years of 
operation for the Commissioner’s office. However, the 
proportion of appellants categorized as individuals was 
slightly higher in 1990 and 1991 than in the previous two 
years (64.6 per cent in 1988, 61.1 per cent in 1989, 71.9 per 
cent in 1990, and 72.9 per cent in 1991). Also, more appel- 
lants were categorized as agents in 1991 than in the previous 
year (3.1 per cent in 1990 and 11.8 per cent in 1991). 


MUNICIPAL APPEALS 


In 1991, 394 active appeals were made to the Commissioner 
under the municipal Act (Table 4). Of these, 318 (80.7 per 
cent) related to requests for general records and 76 (19.3 per 
cent) related to requests for personal information. 

During 1991, 179 municipal appeals were closed. Of 
these closed appeals, 139 (77.7 per cent) related to requests 
for general records and 40 (22.3 per cent) related to requests 
for personal information. 

An additional 83 municipal appeals were received and 
placed on the inactive list in 1991, 39 of which were with- 
drawn before becoming active. (See section on Provincial 
Appeals on page 16 for an explanation of “inactive”.) 


municipal Act. 
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Types of Decisions Appealed 


A total of 396 decisions were appealed (Table 2). Of these, 


300 (75.8 per cent) related to the institution’s final decision. 


Final decisions include access to the record being refused in 
whole or in part, refusal to correct a record, refusal to con- 
firm or deny the existence of a record, or a decision by the 
institution that a record did not exist. Most of the appeals 
filed were in response to the decision by the head to refuse 
access to the record in whole (23.7 per cent) or in part (32.6 
per cent). However, a substantial portion (74 or 18.7 per 
cent) were in response to the decision by the institution that 
a record did not exist. 

Of the remaining decisions appealed, 52 (13.1 per cent) 
dealt with a preliminary decision made by the institution 
prior to a decision about the release of information. Prelimi- 
nary decisions include fee estimates, decisions to charge fees, 
time extensions and the possible release of third party infor- 
mation. The remaining 44 decisions appealed (11.1 per 
cent) did not fall into any of the above-mentioned 
categories. 


Specific Institutions 


The types of institutions involved in municipal appeals are 
listed in Table 1b. The majority of appeals received in 1991 
involved municipal corporations (221 or 56.1 per cent). 
Police services boards had the next highest number of 
appeals (100 or 25.4 per cent), followed by boards of educa- 
tion (42 or 10.6 per cent), transit commissions (nine or 2.3 
per cent), hydro electric commissions (five or 1.3 per cent), 


health boards (four or one per cent), authorities (three or .8 
per cent), public library boards (two or .5 per cent), and 
public utilities boards (one or .3 per cent). An additional 
seven appeals (1.7 per cent) did not fall into any of the 


specified categories of institutions. 
Outcome of Appeals 


In 1991, orders were issued for six (3.4 per cent) of the 179 
municipal appeals closed (Table 3). Of the remaining 173 
appeals closed, 138 (77.1 per cent) were settled, 31 (17.3 per 
cent) were withdrawn, two (1.1 per cent) were abandoned, 
and two (1.1 per cent) were found to be beyond the jurisdic- 
tion of the Commissioner’s office. 


Ordered Appeals 


The decision by the head of the institution was upheld in all 
six of the municipal appeals that were closed in 1991 
through the issuing of an order (Table 3). 


Categories of Requester 


Of the 394 active municipal appeals received in 1991, 

259 (65.7 per cent) were submitted by individuals 

(Table 9). A smaller proportion of appeals were received 
from agents (16.8 per cent), followed by the media (6.9 per 
cent), and representatives of business (2.8 per cent). An 
additional 7.8 per cent did not fall into any of the above- 


mentioned categories. 


JUDICIAL REVIEW ACTIVITY 


In 1991, Ontario Court (General Division) (Divisional 
Court) heard one application for judicial review of an order 
issued by the Information and Privacy Commissioner. The 
decision in Order 149 (Appeal No. 890108), dated February 
22, 1990 was the subject of the application. In Order 149, 
former Commissioner Linden found that the names of 
individuals who were supporters of a Women’s Community 
Health Centre fell within the definition of “personal infor- 
mation” in section 2(1) of the Freedom of Information and 
Protection of Privacy Act and that the release of those names 
would be an unjustified invasion of their personal privacy. 
The Divisional Court heard this case on October 23, 1991, 
and dismissed the application stating, in part: 


In this case the named individuals support the establishment 
of the hospital or health centre above-mentioned. Since the 
proposal documents show their support for such a clinic, the 
disclosure of their names “would reveal other personal 
information about the individuals” under paragraph (h) of 
the definition of “personal information” in the Act. It shows, 
in other words, their “personal opinions or views” within the 
meaning of paragraph (e) of that definition. This is the basis 
of the Commissioner's ruling. That interpretation of the Act, 
in our view, is a construction and interpretation which it 
may reasonably be considered to bear. The construction is 
such that we should not intervene. 


The Divisional Court’s reasons for judgment are reported 
in Right to Life Assn. of Toronto and Area v. Metropolitan 
Toronto District Health Council (1992) 86 D.L.R. (4th) 
44). 
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At the end of 1991 there were five applications for judicial 
review outstanding. These are applications for review of: 
Order 162 (Appeal No. 880186), dated April 24, 1990 
Order 215 (Appeal No. 900199), dated January 28, 1991 
Order 216 (Appeal No. 900187), dated January 28, 1991 
Order 237 (Appeal No. 900066), dated August 6, 1991 
Order 239 (Appeal No. 890187), dated September 5, 1991 
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Table 1a Appeals Received (Provincial) 


1990" 


Total Appeals 


1988 


Agriculture and Food Total 17 


Attorney General Total 21 


Cabinet Office Total 


—_ 


Citizenship 


Ontario Human Rights 


wol;wo oOo 


Total 


Colleges & Universities 


_ 


Algonquin College - Nepean 
Canadore College — North Bay 
Fanshawe College — London 
George Brown College — Toronto 
Georgian College — Barrie 
Humber College — Etobicoke 
Mohawk College — Hamilton 
Northern College - South Porcupine 
St. Clair College - Windsor 

Sault College - Sault Ste. Marie 
Seneca College — North York 
Sheridan College - Oakville 


(oy f=) ate fee feh get ere) fee ter xe Kol Key tS) 


Sir Sanford Fleming College - Peterborough 
Total 


_ 


10 
10 


15 


_ 


oclCcOWUlUCcCOmUmUCNCSDDD 


Oo MPO oO FO oO W 


12 


49 
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1988 1989 1990" 1991? Total Appeals 

Community & Social Services 25 23 47 22 117 
Child & Family Services Review Board 0 1 0 0 1 
Social Assistance Review Board 0 1 0 0 1 
Total 25 25 47 22 119 
Consumer & Commerical Relations 11 13 14 36 74 
Liquor Control Board of Ontario 2 1 2 2 7 
Total 13 14 16 38 81 
Correctional Services Total 59 32 55 48 194 
Culture & Communications 1 i/ 5 2 15 
Archives of Ontario 6 1 1 3 11 
Ontario Heritage Foundation 0 8 0 0 8 
Total 7 16 6 5 34 
Education Total 8 3 7 5 23 
Energy 0 1 0 7 8 
Ontario Hydro 8 5 5 22 
Total 8 6 4 12 30 
Environment 13 4 20 32 69 
’ Ontario Waste Management Corporation 2 0 0 0 2 
Total 15 4 20 32 71 
Financial Institutions 8 13 12 15 48 
Ontario Securities Commission 0 i) 0 1 1 
Total 8 13 12 16 49 
Government Services Total 1 38 174 13 226 
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1988 1989 1990' 1991? Total Appeals 

Health 45 42 64 55 206 
Metropolitan Toronto DHC 0 1 0 0 1 
Ottawa-Carleton DHC 0 0 0 1 1 
Total 45 43 64 56 208 
Housing Total 0 in 5 8 20 
Human Resources Secretariat Total 0 1 0 0 1 
Industry, Trade & Technology Total 11 5 2 0 18 
Intergovernmental Affairs Total 0 0 0 1 1 
Labour 27 14 7 3 51 
Crown Employees’ Grievance Settlement Board 0 0 0 2 2 
Ontario Labour Relations Board 2 2 2 3 9 
Pay Equity Commission 0 0 2 0 2 
Workers’ Compensation Appeals Tribunal 0 1 1 0 2 
Workers’ Compensation Board 11 19 10 9 49 
Total 40 36 22 17 115 
Management Board Secretariat Total 2 2 2 4 10 
Municipal Affairs Total 3 4 6 3 16 
Natural Resources Total 4 11 7 16 38 
Northern Development & Mines 0 0 0 0 0 
Ontario Northland Transportation Commission 0 1 0 1 2 
Total 0 1 0 1 2 
Revenue Total 6 3 56 18 83 
Skills Development Total 5 3 3 1 12 
Solicitor General Total 29 23 48 37 137 


Tourism & Recreation 
Ontario Lottery Corporation 
Total 
Transportation Total 
Treasury & Economics 
Stadium Corporation of Ontario Limited 
Total 
Women’s Issues Total 


Total Appeals Received 


1988 


350 


1989 


o ;f] | NT Ee Ww 


25 
33 
2 
393 


0 
648 


1991? 


5 

5 
10 
0 
458 
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Total Appeals 
) 

6 

15 

40 

6 

41 

UG 

2 

1849 


1 The number of appeals received in 1990 cannot be compared to the number received other years. The 1990 figures include appeals that would have been designated as inactive under the policy adopted during 1991. 


2 An additional 741 inactive appeals were received during 1991. 
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Table 1b Appeals Received (Municipal)' 


1991' 
Association 0 
Authority 3 
Board of Education 42 
Committee 0 
Corporation 221 
Council 0 
Directorate 0 
Foundation 0 
Health Board 4 
Hydro Electric Commission 5 
Local Roads Board 0 
Local Services Board 0 
Planning Board 0 
Police Services Board 100 
Public Library Board 2 
Public Utilities 1 
Society 0 
Suburban Roads Commission 0 
Transit Commission 9 
Tribunal 0 
Other i 
Total 394 


1 An additional 83 inactive appeals were received during 1991. 
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Table 2 Types of Decisions Appealed' — 1991 


General Records Personal Information Total 
No. % 
Access refused in part 101 78 61 16 162 129 347 32.6 
Access refused in whole 107 94 31 35 138 94 29.6 23.7 
No record exists 26 1 26 2 52 74 11.4 18.7 
Feefee estimate 16 0 1 1 17 24 3.6 6.0 
Third party information 14 usr 4 4 18 21 3.9 5.3 
Time extension 9 i 4 0 13 7 28 1.8 
Method of access 3 2 3 1 6 3 13 0.8 
Refused to confirm/deny 8 22 3 2 11 3 23 0.8 
Correction(s) refused 0 65 0 9 0 1 0 0.2 
Other . 24 33 26 7 50 40 107 10.1 
Total 308 319 159 ls 467 39% 100.0 100.0 


1 The total number of decisions appealed exceeds the total number of appeals filed, due to the fact that some appeals involved more than one decision. The numbers reported above reflect the number of times that each type 
of decision was appealed. 


Municipal statistics appear in green 
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Table 3 Outcome of Appeals — 1991 


Requester Appeal Third Party Appeal Total 
No. % No. % No. % 

Mediation Stage 
Settled 190 126 355 633 19 12 528 92.3 209 138 62.8 74.8 
Non-jurisdictional 1 2 0.2 1.0 0 0 0 0 1 2 0.3 ily: 
Withdrawn! 94 30 62.1 347 16 1 44.4 77 110 31 33.0 17.9 
Abandoned 12 2 2.2 1.0 1 0 28 0 13 2 3.9 11 
Total mediation stage 297 160 100.0 100.0 36 13 100.0 100.0 333 173 100.0 100.0 
Inquiry Stage 
Orders 

Head's decision upheld 45 6 60.0 100.0 2 0 50.0 0 47 6 59.5 100.0 

Head's decision partly upheld 17 0 22.6 0 0 0 0 0 17 0 PAIS 0 

Head's decision not upheld 11 0 14.7 0 2 0 50.0 0 13 0 16.5 0 

Other 2 0 27 0 0 0 0 0 2 0 25 0 
Total ordered. appeals 75 6 100.0 100.0 4 0 100.0 0 79 6 100.0 100.0 
Other 

Withdrawn 23 0 95.8 0 1 0 100.0 24 0 96.0 0 

Settled 1 0 42 0 0 0 0 0 1 0 4.0 0 
Total other appeals 24 0 = 100.0 0 1 0 100.0 0 25 0 100.0 0 
Total inquiry appeals 99 6 5 0 104 6 
Grand total outcome 396 166 41 13 437 179 


1 An additional 239 provincial and 39 municipal inactive appeals were withdrawn. 


Municipal statistics appear in green 
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Municipal statistics appear in green 


259 


143 


298 


85 


273 


512 


375 


91 


2 


468 


307 


318 


322 


113 


139 


179 


29 


30 ANNUAL REPORT 1991 


Table 5 Types of Decisions Appealed (Active Appeals)’ 


1988 1989 1990 1991 
Access refused in part 111 127 141 163 129 
Access refused in whole 87 130 218 138 94 
No record exists 76 46 45 52 74 
Fees/fee estimates 44 19 37 17 24 
Third party information 15 13 41 18 21 
Time extensions 10 28 21 13 7 
Method of access 8 0 5 6 3 
Refused to confirm/deny 6 6 8 11 3 
Correction(s) refused 5 10 1 1 1 
Other 17 38 143 50 40 
Total 379 417 660 469° 396 


* Total includes two correction requests. 


1 The total number of decisions appealed exceeds the total number of appeals filed, due to the fact that some appeals involved more than one decision. The numbers reported above reflect the number of times that each type 
of decision was appealed. 


Municipal statistics appear in green 
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Table 6 Total Appeals Closed 


1988 1989 1990 1991 Total 
No. % 
Mediation stage 105 207 386 333. =—«173 1031 173 70.4 96.6 
Inquiry stage 93 155 82 104 6 434 6 29.6 3.4 
Total 198 362 468 437 +179 1465 179 100.0 100.0 
Municipal statistics appear in green 
Table 7 Appeals Closed at Mediation Stage 
1988 1989 1990 1991 Total 
No. % 
Settled 87 180 183 209—s«138 659 138 63.9 79.8 
Non-jurisdictional 7 0 2 1 2 10 2 1.0 1.2 
Withdrawn 10 21 195 110 x 336 31 32.6 17.9 
Abandoned 1 6 6 13 2 26 2 25 1.1 
Total 105 207 386 333 ~=—«173 1031 173 100.0 100.0 


Municipal statistics appear in green 
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Table 8 Appeals Closed at Inquiry Stage 


1988 1989 1990 1991 Total 
No. % 

Orders 

Head's decision upheld 63 52 18 47 6 180 6 41.5 100.0 

Head's decision partly upheld 5 27 33 17 0 82 0 18.9 0 

Head's decision not upheld 11 36 16 13 0 76 0 175 0 

Other 0 0 ’ 2 0 9 0 2.1 0 
Total ordered appeals 79 115 74 79 6 347 6 80.0 100.0 
Other 

Withdrawn 6 6 2 24 0 38 0 8.8 0 

Settled 8 34 6 1 0 49 0 11.2 0 
Total other appeals 14 40 8 25 0 87 0 20.0 0 
Grand total appeals closed at inquiry stage 93 155 82 104 6 434 6 100.0 100.0 


Municipal statistics appear in green 
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Table 9 Categories of Requester (Active Appeals) ' 


1988 1989 1990 1991 Total 
No. % 
Individual 226 240 466 334 259 1266 259 68.5 65.7 
Business 21 25 63 26 11 135 11 7.3 2.8 
Researcher 48 34 22 10 0 114 0 6.2 0 
Media 19 34 20 17 27 90 27 49 6.9 
Agent 18 41 58 54 66 171 66 9.2 16.8 
Other 18 19 19 17 31 73 31 3.9 7.8 
Total 350 393 648 458 394 1849 394 100.0 100.0 


1 Since the requester in all personal information and correction requests is the individual or an authonzed representative, all these requesters are categorized as individuals. 
Municipal statistics appear in green 
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[In 1991] provincial institutions 


received 7069 requests under 


Compliance With The Acts 


PROVINCIAL MINISTRIES AND AGENCIES 


Each year, the various provincial ministries and agencies 
report to the IPC, providing information on requests they 
have received for general records, personal information and 
correction, as well as on the actions taken to resolve those 
requests. 

In 1991, the IPC received 308 reports from provincial 
institutions. Once received, these reports were checked for 
internal consistency and any discrepancies were corrected. 
However, some inconsistencies became evident once the 
data had been assembled and prepared in tabular format. 
Wherever possible these inconsistencies have been resolved, 
but because of the various interpretations possible in the 
accounting process some may remain. Where a discrepancy 
exists which could not be resolved, the figures supplied by 
the institution have been assumed to be accurate. Due to 
problems in tabulating requests, the Ministry of Correc- 
tional Services could only provide 1991 figures for Table 
19a, which were calculated manually. Thus, data in all other 
provincial request tables does not include the Ministry of 
Correctional Services. 

In all, provincial institutions received 7069 requests under 
the Freedom of Information and Protection of Privacy Act. Of 
these, 5546 were for general records, 1510 were for personal 
information and 13 were for corrections (Table 10). 

As reported by the provincial institutions, the vast major- 
ity of requests were answered during 1991 and only a small 
portion were carried over into 1992. Among general record 
requests, 5254 were completed and 657 were carried over. 
Among personal information requests, 1438 were completed 


and 157 were carried over. Among correction requests, 11 
were completed and two were carried over (Table 10). 

The overall rate of completion of 94.8 per cent achieved 
in 1991 and 1990 compares quite favourably with the rate of 
89.0 per cent achieved in 1988, and 98.7 percent achieved 
in 1989 (Table 18). Because data fluctuates from year to 
year, there will be increases and decreases in the numbers 
that occur simply by chance. Comparisons between four 
adjacent years can be misleading and result in inaccurate 
conclusions. This is particularly true if those four years are at 
the beginning of a new process when many activities and 
procedures are still evolving. Only after a number of “stable” 
years do trends start to emerge and forecasts become 
possible. 

_ In 1991, there were more than three times as many 
requests for general records as for personal information. In 
1990, there were slightly more requests for general records 
than for personal information. In 1989, there were almost 
twice as many requests for general records as for personal 
information. The 1991 and 1989 findings — greater numbers 
of requests received for general records compared to personal 
information requests — is a change from the virtually even 
split seen in 1988. To a large extent these differences can be 
accounted for by changes in the number of requests for 
general records reported by one ministry, the Ministry of 
Revenue (Tables 17 and 18). Of 170 general record requests 
in 1988, the Ministry of Revenue reported receiving 3044 
general record requests in 1989 (year totals provided in 
Table 19a). In 1990, the number of requests for general 
records dropped quite substantially to 782. In 1991, the 
number of requests for general records reported by the 
Ministry of Revenue almost doubled compared to 1990. In 
addition, the number of personal information requests 
received by the Ministry of Revenue in 1988 dropped from 


616 to 88 in 1989. In 1990 and 1991, the number of 
personal information requests received increased to 165 and 
108 respectively. 

Most of the requests made in 1991, including carry-overs 
from previous years, were made to ministries. The greatest 
number of requests was reported by the Ministry of Revenue 
(1515) followed by the Ministry of Correctional Services 
(883), the Ministry of Labour (539) and the Ministry of 
Community and Social Services (532). These four ministries 
accounted for just over 57 per cent of requests received by 
ministries and just over 49 per cent of all requests. The first 
two ministries listed above also received the highest number 
of requests in 1988, 1989 and 1990 (Table 19a). However, 
the number of requests received by the Ministry of Labour 
increased substantially over the past four years to 539 from 
122 in 1988, 214 in 1989 and 392 in 1990. The number of 
requests received by the Ministry of Government Services 
increased in the first three years to 414 from 104 in 1988 
and 164 in 1989. Compared to 1990, the number of re- 
quests received by the Ministry of Government Services fell 
by almost half (219) in 1991. In contrast, the number of 
requests received by the Ministry of Health decreased in the 
first three years to 284 from 351 in 1988 and 373 in 1989. 
However, in 1991, the number of requests received by the 
Ministry of Health increased to its highest number (441) in 
four years. 

Among provincial agencies, the Archives of Ontario 
received the most requests (162), followed by the Liquor 
Control Board of Ontario (125) and Ontario Hydro (81). 
Although requests to these three provincial agencies ac- 
counted for approximately 62 per cent of requests made to 
provincial agencies, they accounted for just over nine per 
cent of all requests. These three agencies also received the 


highest number of requests in 1988, 1989 and 1990. How- 
ever, the number of requests received by the Workers’ 
Compensation Board decreased substantially in 1991 to 16 
from 264 in 1988, 1256 in 1989 and 377 in 1990 

(Table 19a). 


Time Taken to Complete Requests 


The time taken to complete requests is contained in Table 
11. Among general record requests, 67.7 per cent were 
completed within 30 days and 80.7 per cent of personal 
information requests were completed within 30 days. Only 
2.4 per cent of all requests required 121 days or more to 
complete. Compared to 1988 and 1989, in 1990 and 1991 
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there was a slight decrease in the percentage of general record 


requests completed within 30 days. Compared to 1988 and 
1989, in 1990 there was a slight decrease and in 1991 there 
was a very slight increase in the percentage of personal 
information requests completed within 30 days. 


Outcome of Requests 


In the majority of cases (47.2 per cent of general record 
requests, 53.8 per cent of personal information requests, 
48.6 per cent of all requests) all requested information was 
disclosed (Table 12 and Figure 2 on next page). In a further 
18.5 per cent of all requests, at least part of the requested 
information was disclosed. In 17.6 per cent of the requests 
nothing was disclosed and in only 1.4 per cent of requests 
did institutions refuse to confirm or deny the existence of 
records. When information was refused, in the case of 
general records (627) and personal information (285), it 
was most frequently done for personal privacy reasons, 
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Figure 2 Outcome of Requests — Provincial & Municipal 
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(section 21 and section 49 respectively, of the Freedom of 
Information and Protection of Privacy Act). The next most 
frequently applied exemption for general records (249) and 
personal information (92) was for law enforcement 
purposes, section 14 of the Act. 


Correction Requests 


Compared to the past three reporting years, in 1991 the 
fewest number of provincial correction requests were re- 
ceived (11). Almost half of the 1991 correction requests 
were refused (six of 11), resulting in two statements of 
disagreement being attached to records (Table 14). 


Fee Estimates 


As part of their reports to the Commissioner, provincial 
ministries and agencies also provide information on the fees 


collected and waived during the process of fulfilling requests. 


For 1298 general record requests and one personal informa- 
tion request, fees were collected in 1991 (Table 15a). In all, 
the provincial ministries and agencies developed fee esti- 
mates for 1851 requests. Of these, 546 had the fee waived in 
whole and six had the fee waived at least in part. Waiving of 
the fee was more likely to occur for personal information 
requests than for general record requests (98.8 per cent 
versus 26.4 per cent respectively) (Table 15a). 

For the general record requests, a total of $81,637.53 in 
fees was collected, and $42.85 was collected for personal 
information requests (Table 15b). For general records and 
personal information requests for which fees were asked, the 
average fees collected were $62.61 and $42.85 respectively. 
When combined, the total amount waived for both types of 
requests was $9,907.50 (Table 15b). 
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Reasons for the Collection of Fees 


The most frequent reason for charging a fee was for repro- 
duction costs (38.9 per cent of all reasons for fee collection). 
The next two most frequent reasons for fee charges were for: 
preparation (30.2 per cent of all reasons for collection) and 
shipping (26.9 per cent of all reasons for collection) of the 
material (Table 16). In all reporting years, reproduction 
remains the most frequent reason for charging a fee, while 
shipping and preparation of materials are among the top 
three most frequent reasons for charging a fee. 


Categories of Requester 


The provincial Freedom of Information and Privacy Co- 
ordinators completing the year-end reports to the Commis- 
sioner were asked to categorize the type of requester involved 
in each request (Table 17). This involved a subjective judg- 
ment on the part of the Co-ordinators but it is useful for the 
purposes of developing education and outreach programs. In 
only 0.1 per cent of the requests were the Co-ordinators not 
able to make a judgment and provide this information. 
However, this figure does not include data from the Minis- 
try of Revenue, which in 1991 had the highest number of 
requests. The Ministry of Revenue does not track the type of 
requester. Caution must therefore be exercised when inter- 
preting these figures. 

In cases where the information was provided, individual 
requesters made up the largest group among the sources of 
requests. Virtually all personal information requests (97.4 
per cent) were made by individuals, while 47.4 per cent of 
general record requests, for which a source type could be 
identified, were made by individuals. 


reproduction remains the most 
frequent reason for charging 


In all reporting years, 
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MUNICIPAL INSTITUTIONS 


This was the first year municipal institutions were required 
to report to the IPC, following implementation of the 
municipal Acton January 1, 1991. The IPC received 1104 
reports from municipal institutions. 

Like the provincial reports, the municipal reports received 
by the IPC were checked for internal consistency and dis- 
crepancies were corrected. Approximately 30 reports could 
not be corrected and are therefore not included in the 
statistics presented below. 

It would be inappropriate to compare statistics from 
institutions which have been covered by the legislation for 
only one year with statistics from institutions which have 
been covered by legislation for four years. For that reason, 
no comparisons are made between municipal and provincial 
request statistics. To compare the first year of experience 
for these two types of institutions should also be done with 
considerable caution as the response rates for provincial 
and municipal institutions during the first year are not 
comparable. 

The municipal institutions which reported received a 
total of 4079 requests (see Table 10). Of these, 3225 were 
for general records, 838 for personal information and 16 for 
corrections. Most of the requests received (91.4 per cent) 
were completed during the calendar year, while a small 
proportion (7.1 per cent) were carried over to 1992. Of the 
general records requests, 2955 were completed while 229 
were carried over. A total of 759 personal information 
requests were completed, with 60 being carried over. Fin- 
ally, 14 correction requests were completed, while two were 
carried over to 1992. 

Of the total requests received, municipal corporations 
(includes all municipal governments) received 50.1 per cent, 


while police received 23 per cent, public utilities commis- 
sions 11.8 per cent, boards of education 8.0 per cent, and 
hydro electric commissions 5.1 per cent. Boards of health, 
transit commissions, authorities, local services boards, library 
boards and other institutions each received less than one per 
cent of the total requests for information. 


Categories of Requester 


As illustrated in Table 17, individuals requested information 
more frequently than any other type of requester. As ex- 
pected, the proportion of personal information requests 
attributable to individuals is greater than the proportion of 
general records requests (87.1 per cent as opposed to 40.9 
per cent). Of general record requests, most of the remaining 
60 per cent was comprised of requests from associations, 
businesses and media. The type of requester was unknown in 
only 0.1 per cent of requests. All of these were general 
records requests. 


Time Taken To Complete Municipal Requests 


Table 11 shows that most requests (88.1 per cent) were 
completed within 30 days of receipt for both general records 
and personal information requests, as required under the 
legislation. Less than one per cent of requests were com- 
pleted in 121 days or longer. 


Outcome of Requests 


The outcome of requests were similar for both personal 
information and general records requests, as demonstrated in 
Table 12. In total, 45.9 per cent of requests resulted in all 
information being disclosed, while an additional 32.5 per 


cent resulted in disclosure in part. In only 12.6 per cent of 
requests was nothing disclosed. Further, only a few institu- 
tions refused to confirm or deny the existence of records (0.7 
per cent of requests). 

Institutions are required to indicate the reason for exemp- 
tion of information which is not released. As shown in Table 
13b, the most frequently cited reason for refusal was per- 
sonal privacy. This was true regardless of the type of request. 
A total of 56.2 per cent of exemptions cited are for protec- 
tion of personal privacy in general records requests, while 
48.9 per cent of exemptions cited for personal information 
requests are attributable to protection of personal informa- 
tion. The second most frequently cited exemption is that of 
law enforcement. For requests for general records, 20.4 per 
cent of exemptions used were for law enforcement purposes 
while 26.3 per cent of exemptions used in personal informa- 
tion requests were for law enforcement. 


Cases in Which Fees Were Collected 


Institutions collected fees in a total of 752 requests, as 
illustrated in Table 15a. Of these, 741 were general records 
requests. As shown in Table 15b, the total fees collected were 
$18,741.25. Most of this amount was accounted for by 
general records requests. On average, $24.92 was collected 
for each case involving collection of fees. 

Table 16 illustrates the reason for collection of fees. The 
most frequently cited reason is for reproduction of materials 
(34.2 per cent). However, reproduction accounts for 33.6 
per cent of the reasons cited for general records requests in 
which fees were collected, whereas it accounts for 76.2 per 
cent of all reasons cited for personal information requests. 
Of the remaining reasons cited for personal information 
requests, approximately 10 per cent are attributed to ship- 
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...the most frequently cited 
personal privacy. 


ping and 10 per cent to search time. The reasons cited for 
general records requests are more varied, with approximately 
30 per cent being attributed to “other” reasons, and 15 per 
cent to each of shipping and preparation of materials. 


Cases in Which Fees Were Waived 


Fees were waived for 633 requests, as shown in Table 15a. 
General records requests accounted for 599 of these cases 
while there were only 34 personal information requests in 
which fees were waived. Further, of the total cases in which 
fees were waived, fees were waived in part in only five cases, 
all of which were for general record requests. As shown in 
Table 15b, a total of $9,304.06 in fees were waived. As one 
expects, most of the fees waived ($8,604) are accounted for 
by general records requests. 


Correction Requests 


A total of 16 correction requests were received by the mu- 
nicipal institutions which reported. Of these, 14 were 
completed and two were carried over to 1992. 

The outcome of correction requests is reported in Table 
14. In six cases, corrections were refused. Corrections were 
made in a total of seven cases. Of these, corrections were 
made in whole in five cases and in part in two cases. Finally, 
a request was abandoned or withdrawn in only one case. 

In the six cases in which correction was refused, five 
statements of disagreement were attached to the records. A 
total of 23 notifications of the statement of disagreement 
were sent to people who had come in contact with the 
records involved. 
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IElel-mlems Types of Requests for Access'* — 1991 - 


Requests Received Requests Completed Carried Over to 1992 
No. % No. % No. % 
General Record 5546 3225 785 79.1 5254 2955 78.4 -79.3 657 229 80.5 78.7 
Personal Information 1510 838 21.4 20.5 1438 759 215 20.4 157 60 19.2 20.6 
Corrections 13 16 0.2 0.4 11 14 0.2 0.3 2 2 0.2 0.7 
Total 7069 4079 100.1 100.0 6703 3728 100.1 100.0 816 291 99.9 100.0 
1 1991 figures for all tables except Table 19a do not include data from the Ministry of Correctional Services. 
2 1991 municipal figures for all tables include only the figures for those institutions which reported and were corrected. 
Municipal statistics appear in green 
Time Taken to Complete Requests’ - 1991 
General Records Personal Information Total 
No. % No. % No. % 
1-30 days 3558 2600 67.7 88.0 1161 673 80.7 887 4719 3273 70.5 88.1 
31-60 days 1038 165 19.8 5.6 193 53 13.4 7.0 1231 218 18.4 5.9 
61-90 days 275 136 5.2 4.6 44 19 3.1 25 319 155 48 4.2 
91-120 days 246 27 47 0.9 18 11 13 1.4 264 38 3.9 1.0 
121 days or more 137 27 2.6 0.9 22 3 15 0.4 159 30 2.4 0.8 
Total 5254 2955 100.0 100.0 1438 759 100.0 100.0 6692 3714 100.0 100.0 


1 This table excludes correction requests. (The information regarding time to complete requests was not collected for correction requests.) 


Municipal statistics appear in green 
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sEle-mPam =©Outcome of Requests’ — 1991 


General Records Personal Information Total 
No. % No. % No. % 
All disclosed 2481 1363 472 46.2 iia 340 53.8 448 3254 1703 48.6 45.9 
Disclosed in part 862 937 164 31.7 374 269 26.0 35.4 1236 = 1206 18.5 32.5 
Nothing disclosed 975 388 186 13.1 204 81 142 10.7 1179 469 17.6 12.6 
Withdrawn/abandoned 861 246 16.4 8.3 71 61 49 8.0 932 307 13.9 8.3 
Refused to confirm/deny 75 21 1.4 0.7 16 8 1.4 1.1 91 29 1.4 0.7 
Total 5254 2955 100.0 100.0 1438 759 100.0 100.0 6692 3714 100.0 100.0 


1 Outcome of correction requests are given separately (see Table 14). 


Municipal statistics appear in green 
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Table 13a Exemptions Used (Provincial) — 1991 


Section 12 
Cabinet records 


Section 13 
Advice to governments 


Section 14 
Law enforcement 


Section 15 
Relations with other governments 


Section 16 
Defence 


Section 17 
Third Party Information 


Section 18 
Economic/other interests 


Section 19 
Solicitor-client privilege 
Section 20 

Danger to safety or health 


Section 21 
Personal privacy (general records) 


Section 22 
Information soon to be published 


Section 49 
Personal privacy (personal 
information) 


Section 67 
Other acts 


Total 


Average no. of exemptions per 
request involving denial of request 


General Records 
No. 
51 


160 


627 


1640 


14 


% 


100.0 


Personal Information 
No. 
0 


38 


92 


% 


49.1 


13.3 


100.1 


Total 


627 


154 


14 


12.8 


6.9 


99.9 


Table 13b Exemptions Used (Municipal) - 199% 
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General Records Personal Information Total 

No. % No. % No. % 
Section 6 20 1.2 § 0.4 25 0.9 
Draft by-laws, etc. 
Section 7 34 2a 4 0.4 38 1.4 
Advice or recommendations 
Section 8 342 21.0 300 27.0 642 23.4 
Law enforcement 
Section 9 10 0.6 3 0.3 13 0.5 
Relations with other governments 
Section 10 70 43 23 2.1 93 3.4 
Third party information 
Section 11 70 43 8 0.7 78 2.9 
Economic & other interests 
Section 12 72 4.4 99 8.9 171 6.2 
Solicitor-client privilege 
Section 13 10 0.6 57 5.1 67 2.4 
Danger to safety or health 
Section 14 927 56.9 na n/a 927 33.8 
Personal privacy (general records) 
Section 15 67 4.1 65 5.9 132 48 
Information soon to be published 
Section 38 n/a nla 544 49.0 544 19.9 
Personal privacy (personal 
information) 
Section 53(2) 8 0.5 2 0.2 10 0.4 
Other acts 
Total 1630 100.0 1110 100.0 2740 100.0 
Average no. of exemptions per 
request involving denial of request 1.2 3.1 2.2 
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HEle(-meae = Outcome of Correction Requests — 1991 


No. % 
Correction made in whole 3 5 27.3 35.7 
Correction made in part 1 2 9.1 14.3 
Correction refused 6 6 54.5 42.9 
Correction withdrawn/abandoned 1 1 9.1 71 
Total 11 14 100.0 100.0 
No. of statements of disagreement attached to record 2 5 
Notification of statement of disagreement requested 0 6 
No. of notifications sent | 0 2 


Municipal figures appear in green 


Table 15a Cases in Which Fees Were Estimated — 1991 
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General Records 


No. % 


Collected in whole 1298 741 73.3 
Waived in whole 467 599 26.4 
Waived in part 6 5 0.3 
Total 1771 1345 100.0 


Municipal figures appear in green 


Table 15b Fees Collected and Waived — 1991 


General 
Records 
Total fees collected $81637.53 
Average fee collected per request where fee 
was waived 62.61 
Total fees waived 8986.55 
Average fees waived per request where fee 
was waived in whole or in part 19.00 


Municipal figures appear in green 


55.1 
44.5 
0.4 
100.0 


18236.60 


24.61 


8604.00 


14.25 


No. 


Personal 
Information 
$ 42.85 
42.85 


920.95 


11.66 


Personal Information 


24.4 
75.6 
0.0 
100.0 


504.65 


45.88 


700.06 


20.59 


1851 


1390 


Total 


$81680.38 


105.46 


9907.50 


30.66 


54.1 
45.5 
0.4 
100.0 


18741.25 


24.82 


9304.06 


14.58 
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sElel:iicm Reasons for Collection of Fees’ — 1991 


General Records Personal Information Total 
No. % No. % No. % 
Reproduction 1469 471 38.0 33.6 61 16 87.1 . 76.2 1530 487 38.9 34.2 
Shipping 1054 212 2toe. 15.4 6 2 8.6 9.5 1060 214 26.9 15.0 
Preparation 1188 246 30.8 = 17.5 1 0 1.4 0 1189 246 30.2 17.3 
Search time 58 61 1.5 4.3 0 2 0 9.5 58 63 1.5 44 
Computer costs 68 6 18 0.5 0 0 0 0 68 6 17 0.4 
Other 27 407 07 29.0 2 1 2.9 48 29 408 0.7 28.7 
Total 3864 1403 100.1 100.0 70 21 100.0 100.0 3934 1424 99.9 100.0 


1 Multiple reasons for the collection of fees could arise out of each instance in which a collection was considered. 


Municipal figures appear in green 


Individual 
Business 
Researcher 
Media 
Association 
Other 
Unknown 


Total 


Categories of Requester’? — 1991 


General Records 


No. 
1830 1209 
1310 536 
212 85 
149 418 
220 615 
133 88 
5 4 
3859 2955 


% 


47.4 
33.9 
5.5 
3.9 
CH/ 
3.4 
0.1 
99.9 


40.9 
18.1 
2.9 
14.2 
20.8 
3.0 
0.1 
100.0 


No. 
1296 
16 


1330 


Personal Information 


759 


87.1 


Total 


3126 
1326 


5189 


% 
60.2 
25.6 

41 
2.9 
43 
2.8 
0.1 
100.0 
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50.4 
15.9 
27 
11.3 
16.7 
2.9 
0.1 
100.0 


1 This table includes all completed requests. 


2 This table does not include 1991 figures from the Ministry of Revenue. 


Municipal figures appear in green 
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Melos Types of Requests for Access’ 


1988 1989 1990 1991 Total 
Requests Requests Requests Requests Requests Requests Requests Requests Requests Requests 
Received Completed Received Completed Received Completed Received Completed Received Completed 
General records 2432 2044 5592 5549 3798 3535 5546 3225 5254 2955 17368 $225 16382 2955 
Personal information 2338 2203 2549 2696 2493 2434 1510 838 1438 759 8890 838 8771 759 
Corrections 14 13 92 93 54 47 13 16 11 14 173 16 164 14 
Total 4784 4260 8233 8338 6345 6016 7069 «= 4079 6703 3728 26431 4079 25317 3728 


1 The number of requests completed in any one year may exceed the number of requests received in that year because requests may have been carried over from previous years. 
Municipal figures appear in green 
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Ir-lel-mic-us Requests Received and Completed (Provincial) ' 


1988 1989 1990 1991 Total 
Requests Requests Requests Requests Requests Requests Requests Carried Requests Requests Requests 
Received Completed Received Completed Received Completed Received Over Completed Received Completed 
Agriculture & Food Total 57 54 36 32 55 55 62 4 59 210 200 
Attorney General 139 130 207 161 136 150 304 40 266 786 707 
Assessment Review Board 2 2 0 0 4 3 1 0 2 7 7 
Criminal Injuries Compensation Board 3 3 3 3 3 3 1 0 1 10 10 
Ontario Municipal Board 2 2 1 1 0 0 18 0 18 21 21 
Office of Public Complaints Commissioner 1 1 1 1 1 1 3 0 3 3 3 
Public Trustee 5 3 13 8 13 16 18 0 19 39 46 
Statutory Procedure Rules Committee 0 0 0 0 1 1 0 0 0 1 1 
Total 152 141 225 174 158 174 345 40 309 880 798 
Citizenship i 6 13 8 4 4 62 26 35 86 53 
Ontario Advisory Council on 0 0 0 0 2 2 0 0 0 2 2 
Multiculturalism & Citizenship 
Ontario Council on University Affairs 0 0 0 0 2 2 1 0 1 3 3 
Ontario Human Rights Commission 22 20 47 31 46 43 46 0 46 161 301 
Total 29 26 60 39 54 51 109 26 82 252 198 
Colleges & Universities 26 22 36 30 45 4 44 2 40 151 133 
College Relations Commission 0 0 0 0 0 0 1 0 1 1 1 
Ontario Council of Regents for Colleges of 1 1 1 1 0 0 1 0 1 3 3 
Applied Arts & Technology 
Ontario Council on University Affairs 0 0 0 0 0 0 1 0 1 1 1 
Ontario Graduate Scholarship Selection 9 9 14 13 18 8 0 0 0 44 30 
Board 
Private Vocational School Review Board 0 0 0 0 0 0 1 0 1 1 1 


Selection Board 0 i) 0 0 0 0 12 0 13 12 13 
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1988 1989 1990 1991 Total 

Requests Requests Requests Requests Requests Requests Requests Carried Requests Requests Requests 

Received Completed Received Completed Received Completed Received Over Completed Received Completed 
University Research Incentive Fund 1 1 0 0 0 0 0 0 0 1 1 
Selection Committee 
Algonquin College - Nepean Lt) i) 2 2 6 8 2 0 4 10 14 
Cambrian College — Sudbury 0 0 2 1 2 4 3 1 3 7 
Canadore College — North Bay 0 0 6 6 1 2 0 0 1 Uf 9 
Centennial College - Scarborough ) 0 2 2 4 5 1 0 2 7 9 
Conestoga College — Kitchener 0 0 4 4 2 2 0) 0 1 6 il 
Confederation College —- Thunder Bay 0 0 3 3 1 1 1 0 2 5 6 
Durham College - Ottawa 0 0 3 3 5 6 3 0 4 11 13 
Fanshawe College-London 0 0 22 22 35 35 20 0 25 77 82 
George Brown College — Toronto 0 0 2 2 5 5 3 0 5 10 12 
Georgian College - Barrie 0 0 3 3 4 3 2 2 9 9 
Humber College — Etobicoke 0 0 0 0 3 3 2 3 3 
Lambton College - Sarnia 0 0 3 3 1 1 1 0 1 5 5 
Loyalist College — Belleville 0 0 0 0 2 2 0 1 0 2 2 
Mohawk College - Hamilton 0 0 3 2 3 3 3 0 3 9 8 
Niagara College — Welland 0 0 4 5 5 3 0 4 12 13 
Northern College - South Porcupine 0 0 14 14 4 5 5 1 5 23 24 
St. Clair College - Windsor 0 0 3 3 2 2 1 0 1 6 6 
St. Lawrence College — Brockville 0 0 2 2 3 3 0 0 1 5 6 
Sault College — Sault Ste. Marie 0 0) 2 2 3 4 9 4 5 14 11 
Seneca College —- North York 0 0 7 5 4 7 1 1 1 12 13 
Sheridan College - Oakville 0 0 32 32 8 ) 1 0 2 41 43 
Sir Sanford Fleming College - 0) 0 27 27 0 0 0 0 1 27 28 


Peterborough 


Total 37 33 197 186 165 165 120 14 130 519 514 


1988 1989 1990 1991 
Requests Requests Requests Requests Requests Requests Requests Carried Requests 
Received Completed Recaived Completed Received Completed Received Over Completed 
Community 362 342 518 487 454 444 532 18 552 
& Social Services 
Child & Family Service Review Board 0 0 1 1 0 0 1 0 1 
Custody Review Board 0 0 2 2 0 0 1 0 1 
Medical Advisory Board — Family Benefits 1 1 0 0 0 0 0 0 0 
Social Assistance Review Board 9 8 14 14 6 6 9 2 if 
Total 372 351 535 504 460 447 543 20 561 
Consumer & Commercial Relations 110 91 160 137 156 140 194 14 199 
Commercial Registration Appeal Tribunal 1 1 0 0 1 1 0 0 0 
Funeral Services Review Board 2 2 0) 0 0 0 0 0 ) 
Liquor Control Board of Ontario 47 36 150 134 122 123 125 0 125 
Liquor License Board of Ontario 1 1 12 9 12 15 32 6 27 
Ontario Film Review Board 1 1 0 0 0 0 0 0 0 
Ontario Racing Commission 0 0 0 0 1 1 3 0 2 
Total 162 132 322 280 292 280 354 20 353 
"Correctional Services ™ 632 836 741 968 931 883 80 780 
Minister's Advisory Committee on 2 2 0 0 0 0 0 0 0 
Corrections 
Ontario Board of Parole 21 20 20 25 24 27 28 18 17 
Total 800 654 861 765 1015 959 901 81 797 
Culture & Communications i 4 31 25 15 12 54 12 34 
Archives of Ontario 98 86 121 79 val 59 162 142 74 
Conservation Review Board 0 0 0 0 0 0 2 0 2 
Ontario Film Development Corporation of 0 0 0 0 0 1 1 1 1 
Ontario 
Ontario Heritage Foundation 6 5 23 21 5 7 6 2 4 
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“Statistics for the Ministry of Correctional Services were not available for 1991, except for Table 19a where the figures were manually calculated. 


Total 
Requests Requests 
Received Completed 
1866 1822 
2 2 
3 3 
1 1 
38 35 
1910 1863 
620 567 
2 2 
2 2 
444 418 
57 52 
1 1 
4 3 
1130 1045 
3484 3084 
2 2 
91 89 
3577 3175 
107 75 
452 298 
2 2 
1 1 
40 37 
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1988 1989 
Requests Requests Requests Requests 
Received Completed Received Completed 
Ontario Science Centre 1 1 3 3 
Royal Ontario Museum 0 0 0 0 
Total 112 96 178 128 
Education 115 110 48 39 
Council for Franco-Ontarian Education 0 0 0 0 
Education Relations Commission 0 0 0 0 
Language of Instruction Commission of 1 1 0 0 
Ontario 
Ontario Institute for Studies in Education 0 0 0 0 
Ontario Teachers’ Pension Plan Board 0 0 0 0 
Planning & Implementation Commission 2 2 0) 0) 
Total 118 113 48 39 
Energy 6 5 12 9 
Ontario Energy Board 0 0 0 0 
Ontario Hydro 323 285 121 93 
Total 329 290 133 102 
Environment 96 81 174 152 
Advisory Committee on Environmental 0 0 0 0 
Standards 
Environmental Appeal Board 0 0 0 0 
Environmental Assessment Advisory 0 0 2 2 
Committee 
Environmental Assessment Board 0 0 0 0 
Environmental Compensation Corporation 0 0 0 0 
Hazardous Waste Listing Abatement 0 0 0 0 
Commitee 
Municipal/Industrial Strategy for Abatement 0 0 0 0 


Advisory Committee 


1990 1991 Total 
Requests Requests Requests Carried Requests Requests 
Received Completed Received Over Completed Received 

8 8 1 0 5 13 
2 2 2 1 2 2 
99 89 228 158 122 617 
57 67 91 74 311 
0 0 0 0 1 0 

1 0 0 0 1 1 

0 0 0 0 0 1 

0 0 1 0 1 1 

0 0 2 2 0 2 

1 1 4 0) 4 7 
59 68 98 9 81 323 
5 4 44 2 31 64 

1 1 0 0 7 0 
194 214 81 4 80 719 
199 218 122 6 118 783 
185 188 301 259 756 
0 0 1 0 1 1 

1 1 2 1 1 3 

2 2 0 0 0 4 

1 1 1 0) 1 2 

0 0 1 0 1 2 

0 0 2 0 2 2 

0 0 1 0 1 1 


Niagara Escarpment Commission 
Ontario Waste Management Corporation 
Pesticide Advisory Committee 
Recycling Advisory Committee 

Total 

Financial Institutions 
Ontario Automobile Insurance Board 
Ontario Insurance Commission 
Ontario Securities Commission 


Pension Commission of Ontario 


Total 
Francophone Affairs 


tT Ontario French Language Services 
Commission 


Total 
Government Services Total 
Health 
Algoma DHC 
Brant DHC 
Durham DHC 
Grey-Bruce DHC 
Haldimand-Norfolk DHC 
Haliburton-Kawartha and Pineridge DHC 
Halton DHC 


t No report was recaived from the Ontario French Language Services Commission in 1991. 


1988 1989 
Requests Requests Requests 
Received Completed Recsived 

0 0 0 
9 9 4 
8 8 0 
0 0 0 
113 98 180 
53 30 4a 
0 0 4 
0 0 0 
14 i 16 
40 23 18 
107 60 82 
8 7 4 
0 0 2 
8 7 6 
104 103 164 
351 318 373 
0 0 0 
0 0 0 

0 0 

0 0 
0 0 i) 
0 0 0 
0 0 0 
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1990 1991 Total 

Requests Requests Requests Carried Requests Requests Requests 

Received Completed Received Over Completed Received Completed 
0 0 4 0 5 4 5 : 

0 0 0 0 0 13 13 

1 1 3 0 4 12 13 

0 0 1 0 1 1 1 

191 194 317 27 276 801 726 

18 19 27 3 26 142 110 

23 25 0 0 0 27 29 

0 0 27 3 27 27 27 

11 4 40 7 38 81 65 

32 34 48 9 39 138 113 

84 82 142 22 130 415 344 

1 2 14 0 3 27 16 

0 0 na na a 2 2 

1 2 14 0 3 29 18 

414 258 219 22 364 901 88 

284 270 444 54 407 1449 1346 

0 0 1 0 1 1 1 

0 0 1 1 0 1 0 

0 1 0 1 1 1 

0 0 1 0 1 1 1 

0 0 1 0 1 1 1 

0 0 1 0 1 1 1 

0) 0 2 0 2 2 2 
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Mr 


1988 1989 1990 1991 

Requests Requests Requests Requests Requests Requests Requests Carried Requests 

Received Completed Received Completed Received Completed Received Over Completed 
Hamilton-Wentworth DHC 0 0 0 0 0 0 1 0 1 
Kenora DHC 0 0 0 0 1 0 1 
Kent DHC 0 0 0 0 0 0 1 0 1 
Kingston DHC 0 0 0 0 0 0 1 0) 1 
Lambton DHC 0 0 0 0 0 1 0 1 
Metropolitan Toronto DHC 0 0 1 1 0 0 2 0 3 
Muskoka-Parry Sound 0 0 0 0 0 1 0 1 
(East & West) DHC 
Niagara DHC 0 0 0 0 0 0 2 0 2 
Ottawa-Carleton DHC 0 0 18 14 9 9 5 8 
Peel DHC 0 0 0 0 0 1 1 0 
Rideau Valley DHC 0 0 0 0 0 0 1 0 1 
Simcoe DHC 0 0 0 0 0 1 0 1 
Sudbury DHC 0 0 0 0 1 1 0 0 0 
Thames DHC 0 0 0 0 0 0 2 0 2 
Waterloo DHC 0 0 0 0 0 0 2 0 2 
Drug Quality & Therapeutics Committee 0 0 0 0 0 K3) 0 36 
Health Disciplines Board 15 15 12 12 12 12 9 0 9 
Health Services Appeal Boards 0 0) 0 0 0 0 1 0 1 
Lieutenant Governor's Board of Review 2 2 0 0 0 0 6 0 6 
Medical Eligibility Committee - Health 0 0 0 0 0 0 1 0 1 
Insurance 
Medical Review Committee - Health 0 0 0 0 0 0 1 0 1 
Insurance 


Total 368 335 404 378 306 292 525 56 493 
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1988 _ 1989 1990 1991 Total 
Requests Requests Requests Requests Requests Requests Requests Carried Requests Requests Requests 
Received Completed Received Completed Received Completed Received Over Completed Received Completed 
Housing 55 42 90 80 114 115 117 26 98 376 335 
Building Code Commission 0 0 0 0 2 2 1 2 0 3 2 
Building Materials Evaluation Commission 0 0 0 0 1 1 2 0 2 3 3 
Local Housing Authorities 6 6 12 11 28 29 61 7 55 107 101 
North Pickering Development Corporation 0 0 0 0 1 1 0 0 0 1 1 
Ontario Housing Corporation 0 0 1 1 15 15 24 2 23 40 39 
Rent Review Hearing Board 0 0 4 4 12 5 4 1 10 20 19 
Residential Rental Standards Board 4 4 18 18 28 26 15 2 15 65 63 
Residential Tenancy Commission 0 0 ) 0 1 1 0 0 0 1 1 
Total 65 52 125 114 202 195 224 40 203 616 564 
Human Resources Secretariat 
Total 50 47 54 47 54 32 77 2 85 77 85 
Industry, Trade & Technology 79 76 35 34 50 53 47 2 58 211 221 
Innovation Ontario Corporation 0 0 0 0 1 1 2 0 2 3 3 
Ontario Development Corporation 44 44 12 14 8 11 8 0 8 72 74 
Ontario International Corporation 0 0 0 0 0 0 6 1 5 6 5 
Total 123 120 47 45 59 65 63 3 73 292 303 
Intergovernmental Affairs Total 5 4 1 1 4 6 42 1 19 52 30 
Labour 122 98 214 184 392 381 539 64 485 1267 1148 
Advisory Council on Occupational Health & 1 1 0 0 0 0 0 0 0 1 { 
Safety 
Classification Rating Committee 0 0 1 1 3 3 3 0 4 7 8 
Crown Employees Grievance Settlement 2 2 3 2 4 5 6 2 5 15 14 
Board 
Industrial Disease Standards Panel 1 1 0 0 0 0 0 0 0 1 1 


Ontario Labour Relations Board 1s 4 8 iD 13 16 9 0 13 37 40 
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1988 1989 1990 1991 Total 
Requests Requests Requests Requests Requests Requests Requests Carried Requests Requests Requests 
Received Completed Received Completed Received Completed Received Over Completed Received Completed 

Ontario Public Service Labour Relations 0 0 1 1 4 4 2 0 3 rh 8 

Tribunal 

Pay Equity Commission 0 0 2 1 3 2 3 2 2 8 5 

Pay Equity Hearings Tribunal 0 0 0 0 2 2 3 0 4 5 6 

Public Service Grievance Board 0 0 2 2 9 8 0 1 1 11 11 

Workers’ Compensation Appeals Tribunal 0 0 1 1 1 2 14 4 12 16 15 

Workers’ Compensation Board 264 233 1256 1251 377 371 16 0 17 1913 1872 
Total 397 339 1488 1450 808 794 595 73 546 3288 3129 
Management Board Secretariat 
Total 20 19 16 15 0 | 0 22 3 18 58 52 
Municipal Affairs 21 18 38 29 25 16 122 5 122 206 185 

Ontario Municipal Employees Retirement 0 0 0 0 1 1 0 0 0 1 1 

Board 
Total 21 18 38 29 26 17 122 5 122 207 186 
Native Affairs Total 0 0 1 1 1 1 19 1 16 21 18 
Natural Resources 58 50 90 81 87 82 146 49 91 381 304 

Algonquin Forestry Authority 0 0 0 0 0 0 3 0 1 3 1 
Total 58 50 90 81 87 82 149 49 92 384 305 
Northern Development & Mines 7 6 14 14 7 7 24 2 17 52 4d 

Ontario Northland Transportation 1 1 0 0 5 4 10 4 6 16 11 

__ Commiasion ch ee Bg Sat EE Oe ce 5 ec 
iL oe eer eee Pe RRS Sa) Soe, el ee ee Ge Lie ee 

Office for Disabled Persons Total 3 2 0 0 1 1 10 2 5 14 8 
Office of the Premier and Cabinet 15 14 1 13 29 26 96 5 86 155 139 
Office 

Premier's Advisory Committee on 0 0 3 3 0 0 0 0 0 0 0 


Executive Resources 


Total 15 14 18 16 29 26 96 5 86 155 139 


ee ee ee ee ee eS ————— 
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1988 1989 1990 1991 Total 

Requests Requests Requests Requests Requests Requests Requests Carried Requests Requests Requests 

Received Completed Received Completed Received Completed Recsived Over Completed Received Completed 

Revenue Total 786 756 3132 3089 947 884 1515 84 1503 6380 6232 
Senior Citizens Total 4 3 1 1 0 0 3 0 2 8 6 
Skills Development 24 24 16 14 11 17 17 { 15 68 67 
Ontario Training Corporation 0 0 0 0 0 0 2 0 2 2 2 
Total 24 24 16 11 11 17 19 1 17 70 69 
Solicitor General 120 112 176 149 274 225 419 80 354 989 840 
Advisory Committee on Crime Prevention 2 2 0 0 0 0 0 0 0 2 2 
Animal Care Review Board 2 2 0 0 0 0 0 0 0 2 2 
Coroners’ Council 2 2 0 0 0 0 0 0 0 2 2 
Fire Code Commission 2 2 0 0 0 0 0 0 0 2 2 
Ontario Police Arbitration Committee 2 2 0 2 0 0 0 0 0 2 4 
Ontario Police Commission 7 u hee 11 2 2 0 0 0 20 20 
Total 137 129 187 162 276 227 419 80 354 1019 872 
Tourism & Recreation 17 15 24 19 18 16 69 3 61 128 111 
Metro Toronto Convention Centre 0 0 0 0 1 2 0 0 1 1 3 
Niagara Parks Commission ) 0 2 2 0 0 3 1 3 5 5 
Ontario Lottery Corporation 3 3 5 5 4 4 4 2 3 16 15 
Ontario Place Corporation 2 2 30 24 9 12 6 1 5 47 43 
Ottawa Congress Centre 0 0 0 0 0 0 0 1 0 0 0 
St. Lawrence Parks Commission 1 1 3 3 0 0) 4 1 3 8 7 
Total 23 21 64 53 32 34 86 9 76 205 184 
Transportation 122 110 124 117 171 163 292 16 277 709 667 
Ontario Highway Transport Board 2 0 1 1 0 0 0 0 0 3 1 
Go Transit 5 5 3 2 2 1 14 0 15 24 23 


Total 129 115 128 120 173 164 306 16 292 7% 691 
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1988 1989 1990 1991 Total 

Requests Requests Requests Requests Requests Requests Requests Carried Requests Requests Requests 

Received Completed Received Completed Received Completed Received Over Completed Received Completed 

Treasury & Economics 46 45 48 32 45 45 37 iu 31 176 153 
Fair Tax Commission 0 0 0 0 0 0 2 0 2 2 2 

TT Stadium Corporation of Ontario Limited 0 0 4) 40 24 30 na na na 65 70 
Total 46 45 89 72 69 75 39 7 33 243 225 
Women’s Issues Total 2 2 2 2 0 0 10 3 3 14 i 


TT atthe time of data collection, figures for Stadium Corporation of Ontario Limited were not available for 1991. 


1 The number of requests completed in any one year may exceed the number of requests received in that year because requests may have been carried over from previous years. 


Table 19b Requests Received and Completed - 1991 (Municipal) 
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Requests Requests 

Received Completed 
Association 0 0 
Authority 0 0 
Board of Education 327 306 
Committee 0 0 
Corporation 2044 1839 
Council 0 0 
Directorate 0 0 
Foundation 0 0 
Health Board 34 29 
Hydro Electric Commission -206 203 
Local Roads Board 0 0 
Local Services Board 4 3 
Planning Board 0 0 
Police Services Board 939 825 
Public Library Board 2 1 
Public Utilities 482 481 
Society 0 0 
Suburban Roads Commission i) 0 
Transit Commission 25 25 
Tribunal 0 0 
Others 8 8 
Total 4071 3720 


1 The number of requests completed in any one year may exceed the number of requests received in that year because requests may have been carried over from previous years. 
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Nene = Time Taken to Complete Requests’ (Provincial) 


1988 1989 1990 1991 Total 
General Personal General Personal General Personal General Personal 
Records Information Records Information Records Information Records Information No. % 
1-30 days 1513 1884 4522 2421 2309 1902 3558 1161 19270 76.6 
31-60 days 313 233 601 203 734 421 1038 193 3736 14.9 
61-90 days 123 33 171 50 272 81 275 44 1049 4.2 
91-120 days 95 53 132 12 63 20 246 18 639 25 
{21 days or more n/a n/a 123 10 157 10 137 22 459 18 
Total 2044 2203 5549 2696 3535 2434 5254 1438 25153 100.0 
1 This table excludes correction requests. (The information regarding the time taken to complete requests was not collected for correction requests.) 
aela(eame Outcome of Requests’ (Provincial) 
1988 1989 {990 1991 Total 
General Personal General Personal General Personal General Personal 
Records Information Records Information Records Information Requests Information No. % 
All disclosed 855 1512 3962 1872 1622 1344 2481 773 14421 57.3 
Disclosed in part 444 477 639 644 666 843 862 374 4949 19.7 
Nothing disclosed 519 145 595 125 695 157 975 204 3415 13.6 
Withdrawn/abandoned 224 65 347 48 425 84 861 71 2125 8.4 
Refused to confirm/deny 2 4 6 7 127 6 75 16 243 1.0 
Total 2044 2203 5549 2696 3535 2434 5254 1438 25153 100.0 


1 Outcome of correction requests are given separately — see Table 22. 


Table 22 Outcome of Correction Requests’ (Provincial) 


1988 


1989 


1991 


Total 
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Correction made 


Correction refused 


Correction withdrawn/abandoned 


2.4 


Total 


1 Corrections made include corrections made in whole and in part. 
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Table 23 Cases in Which Fees Were Estimated (Provincial) 


47 


1988 
General Personal 
Records Information 
Collection in whole 124 2 
Waived in whole 295 27 
Waived in part 7 0 
Total 426 29 


Personal 
Information 


179 


Personal 
Information 


14 


110 


Personal 
Information 


1 


79 


99.9 


0.7 


100.0 


61 


62 ANNUAL REPORT 1991 


Ieee §=—Reason for Collection of Fees’ (Provincial) 


1988 1989 1990 

General Personal General Personal General 

Records Information Records Information Records 
Reproduction 124 2 644 20 927 
Shipping 54 1 394 11 621 
Preparation 54 0 412 3 624 
Search time 48 0 62 1 82 
Computer costs 27 0 69 0 82 
Others 13 0 4 0 8 
Total 320 3 1585 35 2344 


1 Multiple reasons for the collection of fees could arise out of each instance in which a collection was considered. 


1991 
Personal General Personal 
Information Requests Information 
66 “41469 61 
18 1054 6 
0 1188 1 
2 58 0 
18 68 0 
12 27 2 
116 3864 70 


% 
39.7 


25.9 


27.4 


3.0 


3.2 


08 


100.0 
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IE\o-wae Categories of Requester (Provincial)'** 


1988 1989 1990 1991 Total 

General Personal General Personal General Personal General Personal 

Records —_ Information Records Information Records Information Requests Information No. % 
Individual 975 1478 1320 2541 1372 2152 1830 1296 12964 54.8 
Business 258 88 543 10 863 74 1310 16 3162 13.4 
Researcher 212 3 157 1 143 0 212 2 730 3.1 
Media 192 2 182 2 163 0 149 0 690 2.9 
Association 101 12 162 0 164 11 220 5 675 2.9 
Others 306 633 154 0 86 16 133 11 1339 5.7 
Unknown nla na 3031 142 744 181 5 0 4103 17.3 
Total 2044 2216 5549 2696 3535 2434 3859 1330 23663 100.1 


1 This table includes all completed requests. (Correction requests are included as personal information requests.) 
2 This table does not include 1991 figures from the Ministry of Revenue. 
3 Municipal figures for 1991 are listed in Table 17. 
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STATISTICS RELATING TO COMPLIANCE 
INVESTIGATIONS 


The Compliance department conducts investigations prima- 
rily in response to complaints received from the public, and 
also investigates issues arising from appeals. In total, 164 
investigations were initiated in 1991 with 100 completed 


(Table 26). 
Investigations Arising from Complaints 


In 1991, a total of 151 investigations were initiated in 
response to complaints received from members of the public, 


dealing with situations involving the privacy provisions of 
the Acts. Sixty-three of these complaints related to munici- 
palities. 

An analysis of the complaints revealed that 119 of 151, or 
79 per cent, involved disclosures of personal information as 
the main privacy issue. Tables 27 and 28 present details of 
this analysis. 


Investigations Arising from Appeals 
In 1991, 13 investigations were initiated to resolve issues 


which arose during the course of various appeals. Seven of 
these investigations related to municipalities (Table 26). 
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Table 26 Summary of Compliance Investigations — 1991 


Privacy Appeals Total Total 

Complaints Driven Investigations 

Carried Forward 22 0 3 0 25 0 25 
Initiated 88 63 6 i 94 70 164 
Completed 61 29 7 3 68 32 100 
In Process 49 34 2 4 51 38 89 
Total 220 126 18 14 238 140 378 


Municipal statistics appear in green 


seca Analysis of Privacy Complaints Initiated - 1991 


Total 
Disclosure 72 47 119 
Collection 8 6 14 
Access 4 5 9 
Retention 3 3 6 
Use 1 1 2 
Privacy 0 1 1 
Total 88 63 151 


Municipal statistics appear in green 
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Table 28 Analysis of Privacy Complaints Completed — 1991 


Total 
Disclosure 39 22 61 
Collection 11 0 11 
Retention 8 2 10 
Access 2 5 7 
Use 1 0 1 
Total 61 29 90 
Non-jurisdictional 14 10 24 


i ee 


Municipal statistics appear in green 


Commissioners 


Recommendations 


RECOMMENDATIONS MADE THROUGH 
SIGNIFICANT ORDERS 


The following orders, issued in 1991, address significant 
issues and/or important advancements in the application of 
both the provincial and municipal Acts. 


Provincial Orders 


Order P-231 

The Commissioner determined the office of the Mining and 
Lands Commissioner was not an “institution” under the Act. 
However, in a postscript he recommended that it be desig- 
nated as an institution. This recommendation was accepted, 
and the office of the Mining and Lands Commissioner is 


now an institution. 


Order P-255 

In Order P-255, the Assistant Commissioner pointed out 
that section 14(3) provides the head with significant discre- 
tionary power. Accordingly, he indicated that heads will be 
required to provide detailed and convincing reasons as to 
why section 14(3) was claimed as an exemption. In this way, 
the IPC would be able to determine if the head made the 
decision with a full understanding of the facts of each case 
and with the proper application of the principles of law. 
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Order P-256 

In Order P-256, the Assistant Commissioner found that 
information about expense claims was not “highly sensitive” 
as suggested by section 21(2)(f). He determined that it was 
not reasonable to imply that information provided by 
employees about factual details in support of various expense 
claims was provided in confidence as suggested by section 
21(2)(h). While he concluded that the release of the names 
of the employees involved would unfairly damage their 
reputations, the Assistant Commissioner ordered the LCBO 
to disclose the rest of the report in order to satisfy the re- 
quirements of public scrutiny under section 21(2)(a). 


Municipal Orders 


Order M-4 

A request was made for the name and address of a person 
who had made a complaint to a municipality about the 
condition of the appellant’s property. The municipality 
denied access to the record, citing sections 8(1)(b), 8(1)(d), 
14(1) and 14(2)(h) of the Act. The Commissioner found 
that the municipality’s process of by-law enforcement 
qualified as “law enforcement” under the Act, and included a 
reasonable expectation of confidentiality. Accordingly, the 
record was exempt under section 8(1)(d) of the Act. 


Order M-5 

A request was made for specific salaries and wages paid to 
employees of a municipality. The municipality released the 
salary ranges of municipal staff. In accordance with section 
14 of the Act, the Commissioner upheld the head’s decision. 
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The Commissioner recommended, in a postscript, that 
government agencies keep in mind that salary ranges which 
are too broad may raise suspicions in the eyes of the public 
and will not achieve the objective of section 14(4)(a). 


Order M-6 

A request was made for the names of the victims of an 
alleged crime. Before the request was made, the police had 
released the time and vicinity of the incident, the fact that it 
occurred at the home of the victims, the number of victims 
and their relationship to one another, the type of crime, and 
the manner in which it occurred. When a formal request was 
received, the police force denied access to the names of the 
victims under sections 8 and 14 of the Act. The Commis- 
sioner upheld the decision to exempt the information under 
section 14. He found the public interest in the personal 
information of the victims was not compelling enough to 
outweigh the purpose of the section 14 exemption. 


COMPLIANCE RECOMMENDATIONS 


A selection of significant findings and recommendations is 


described below. 
Investigations 


I91-29P - Ministry of Health 
The IPC investigated whether public disclosure of the name 
of an individual, by the former Minister in the Legislature, 
was in compliance with the provincial Act. 

The IPC concluded that the former Minister was entitled 
to have access to the individual’s personal information in her 
capacity as a minister of the Crown, responsible for the 


administration of the Ontario Health Insurance Plan. 
However, the public disclosure of the individual’s name was 
not in compliance with the Act. 


191-30P - Ministry of Health 

This complaint dealt with the Ministry of Health’s practice 
of allowing various levels of management to have access to 
employees’ medical information. On certain occasions, 
employees are required to submit medical certificates as 
proof of a legitimate absence from work, due to illness. It 
was determined that the disclosure of employee medical 
certificates to staff other than the employee’s “immediate 
supervisors” did not comply with subsection 42(d) of the 
Act. The IPC recommended that the Ministry revise its 
procedures to ensure that employees are only required to 
submit medical certificates to their immediate supervisor. 


190-74 - Ministry of Community and Social Services 

A complainant stated that the Ministry had no right to 
collect her personal information, either directly or indi- 
rectly, to determine her eligibility for family benefits. She 
also claimed that the Ministry had disclosed her personal 
information to the municipal welfare office. The IPC 
determined that the Ministry had the legal authority to 
collect personal information and its manner of collection 
complied with the provisions of 39(1) of the Act. However, 
the Ministry did not fully comply with the notice provisions 
of section 39(2) of the Act, as it did not cite the sections of 
the Family Benefits Act it was relying on for its collection. 
The IPC found no evidence that the Ministry had disclosed 
the complainant’s personal information to the municipal 
welfare office. In addition, the IPC recommended that 
recipients of family benefits should not sign blank medical 


release forms. 


191-04M - A Municipality 

Although this investigation involved a compliance matter, it 
was unique in that it did not involve the privacy provisions 
of Part II of the municipal Act The complainant stated that 
the municipality lacked both a list of general records and 
personal information in its custody or control. Sections 
25(1) and 34(1) of the Act require that these lists be main- 
tained and made available to the public. 

The investigation found that the municipality did not 
have the above-mentioned information available at the time 
of the complainant’s request. In response to the IPC’s 
investigation, the municipality produced this information 
and made it available to the complainant. 


Review 


The Compliance department selects various government 
offices and reviews their practices for handling of personal 
information to ensure compliance with the Acts. In 1991, 
the department conducted a review of income maintenance 
personal information and the computer system known as the 
Comprehensive Income Maintenance System (CIMS) used 
to deliver family benefits and general welfare. 

The following are significant findings and recommenda- 
tions: 


¢ The Family Benefits Act specifies the forms to be used to 
collect personal information. However, the Ministry was 
also using forms developed internally to collect personal 
information. The IPC recommended that the Ministry 
ensure that personal information collected indirectly, 
using internally developed forms, complied with the Act. 
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The complainant stated that 
the municipality lacked both 


¢ The Ministry was not providing the notice required by 
the Act, to all relevant parties whose personal information 
was being collected and who were not covered by the 
existing waiver from the responsible minister. The IPC 
recommended that the Ministry provide this notice. 


e The Ministry offices reviewed by the IPC used fundamen- 
tally different office procedures with regard to handling 
personal information. The IPC recommended that the 
Ministry take steps to ensure that fundamental elements 
in office procedures be used uniformly by all CIMS users. 


¢ Recommendations were made for retention periods and 


disposal procedures. 


The Compliance department verifies that recommendations 
made in investigations and reviews have been implemented by 
conducting a one-year follow-up. 

During 1991, the department visited 12 government organi- 
zations to determine the status of recommendations that had 
been made. These organizations had implemented the majority 
of the recommendations, and had taken steps to do so prior to 
being notified of the IPC’s intention to follow up. 


Applications For Indirect Collection of 


Personal Information 


In certain circumstances, the IPC may authorize government 
organizations to collect personal information other than 
directly from the individual concerned. One example is 
provided on the next page. 


a list of general records and 
personal information in its 
custody or control. 
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...the Assistant Commissioner 
authorized the college to 
indirectly collect personal 
ormation about faculty 


members through student 


The IPC received a complaint about the way a commu- 
nity college was collecting information from students 
namely, student evaluations of the faculty. Students were 
asked to evaluate various aspects of their courses, as well as 
the performance of their instructors. The complainant was 
concerned that the college was collecting personal informa- 
tion indirectly from the students, contrary to the provisions 
of the Act. While the investigation concluded that the college 
did not strictly meet the collection provisions of the Act, the 
assessment and evaluation of faculty’s teaching performance 
was regarded as a necessary administrative component of the 
college’s general mandate. 

During the course of the investigation, the college demon- 
strated that the collection of personal information about 
faculty members was necessary and proper for the effective 
management of the college. Accordingly, the Assistant 
Commissioner authorized the college to indirectly collect 
personal information about faculty members through stu- 
dent evaluations. 

During the period the authorization is in effect, the IPC 
recommended that the college: 


e advise the Ontario Council of Regents for the Colleges of 
Applied Arts and Technology to file, on behalf of all 
Colleges of Applied Arts and Technology, a general 
application with the Information and Privacy Commis- 
sioner/Ontario for authorization to collect student evalua- 


tions about faculty members indirectly from students; 


° ask affected persons for written consent at the time of 
their recruitment prior to collecting their personal infor- 
mation indirectly in the manner described above. Affected 
persons include existing faculty members and newly hired 


faculty. 


THREE-YEAR REVIEW RECOMMENDATIONS 


Section 68 of the Freedom of Information and Protection of 
Privacy Act requires that the Standing Committee on the 
Legislative Assembly do a comprehensive review of the Act 
after it has been in effect for three years. It also states that the 
Committee must make recommendations to the Legislative 
Assembly, for amendments to the Act, within a year of the 
review. 

The Standing Committee began the review in December 
1990. In February 1991, the IPC presented a comprehensive 
report outlining its views on how the Act was working in 
general, suggestions for changes to specific provisions and 


concerns regarding several significant access and privacy 


issues. 

There were three types of proposed changes to the provi- 
sions. The first type was “technical change”, which was 
prompted largely by omissions in the initial drafting and did 
not affect actual rights provided in the Act. The second type 
was classified as “clarification change”, which could affect 
actual rights, and was considered necessary to make the Act 
work more effectively. The third type was “policy change” 
which affects actual rights and could result in changes in the 
way decisions are made. These suggestions were made as a 
result of the IPC’s experience with the legislation from 1988 
to 1990. 

Also included in the IPC’s report was a paper entitled 
“Privacy and Computer Matching”, which describes a 
particular privacy concern. Computer matching involves the 
computerized linkage of automated record systems or 
databases, to identify similarities or differences in informa- 
tion. The IPC is concerned that without adequate safe- 
guards, computer matching could become an easy means of 
invading privacy. The IPC therefore recommended that a 


government task force be established to analyze to what 
extent the Ontario government uses computer matching and 
to make recommendations on how it should be controlled. 

During the course of 1991, the Standing Committee held 
public meetings where individuals and organizations could 
make oral and written submissions. The IPC attended all 
public meetings and evaluated 61 written submissions. A 
report was prepared entitled “The Office of the Information 
and Privacy Commissioner’s Discussion of Select Recom- 
mendations Made to the Standing Committee on the Legis- 
lative Assembly”. 

The purpose of the report was to provide the Committee 
with an additional perspective to assist them in assessing the 
recommendations and ideas which were submitted. This 
report provided background information to the Committee 
on some of the recommendations made by other individuals 
and organizations and indicated which proposals, in the 
opinion of the IPC, would require further study by the 
Committee. 

The IPC appeared before the Committee a second time in 
June 1991. At that time, the Commissioner tabled the 
report mentioned above and, before answering the Commit- 
tee’s questions, briefly reviewed several issues. 

He asked the Committee to focus its attention on the 
issue of computer matching, explaining that although the 


ARE THE ACTS WORKING? 71 


The Committee endorsed ... 


issue is not directly related to the Act, it does command 
considerable attention worldwide and is of particular con- 
cern to those who oversee privacy issues. 

The Commissioner also talked about archival and histori- 
cal records and access to records by researchers. He also 
indicated that the IPC would produce policy papers on a 
wide range of access and privacy issues. Finally, he stressed 
the importance of introducing legislation to protect personal 
information collected and used in the health care setting. In 
closing, the Commissioner urged the Committee to strongly 
encourage the Ministry of Health to introduce its health care 
access and privacy legisiation. 

After all submissions and presentations were considered, 
the Committee prepared a report containing 81 recommen- 
dations. The Committee endorsed 100 per cent of the 
technical recommendations, 76 per cent of the clarification 
amendments and 81 per cent of the policy changes suggested 
by the IPC. 

Management Board Secretariat is now studying all of the 
Committee’s recommendations. It is the IPC’s expectation 
that if these recommendations become law, the Act will be 
improved, resulting in better service to the public. 


81 per cent of the policy 
changes suggested by the IPC. 


2 


New Directions 


The IPC’s direction is clear. In a sense, direction is obtained 
from the Acts themselves which indicate that the role of the 
Office of the Information and Privacy Commissioner is: to 
resolve appeals; investigate privacy complaints and ensure 
compliance with the Acts, conduct public outreach; and 
research and provide advice on access and privacy issues. The 
challenge of how to carry out these roles has largely been left 
to the IPC. 

To guide the Office over the next five years, 1992-1996, a 
strategic plan has been developed that has, as its principle 
focus, excellence in serving the public. In 1992, the strategic 
plan will be launched with the “Year of Innovation”. Each 
department will commit itself to assessing the needs of the 
clients it serves, including government organizations covered 
by the Acts. Performance standards for each department will 
be set, focusing on the enhancement of client satisfaction 
and effectiveness in achieving results. 

The strategic plan commits the Office to the following 
broad objectives: 


¢ Implement a provincial outreach program: 
to ensure that both provincial and municipal government 
organizations fully understand their obligations under 
the Acts, 


to ensure that appellants and complainants understand 
their rights under the Acts and the practices and proce- 


dures the IPC uses to deal with appeals and complaints; 


and 


to enhance the public’s awareness of their rights under 
the Acts. 


¢ Redesign the appeal process to significantly reduce the 
time needed to complete appeals. 


‘© Develop and implement procedures to reduce the time 


needed to investigate privacy complaints and to ensure 
that government organizations understand their obliga- 
tions to comply with the privacy protection provisions of 
the Acts. 


° Design and implement procedures for conducting useful 
reviews that measure government organizations’ compli- 
ance with the access and privacy provisions of the Acts. 


° Continue to provide advice and direction on issues 
affecting access to information and protection of personal 


privacy. 
APPEALS 
After reviewing how appeals are processed, the Appeals 
department has had to face several realities. First, the volume 


of appeals filed with the IPC rose dramatically in 1991, and 


there is every indication that this trend will continue in 


1992. In large measure this rise in 1991 can be attributed to 
the coming into force of the municipal Act. Second, the 
complexity of the appeal process has made it difficult to 
resolve appeals as quickly as the IPC would like. The IPC 
has concluded that the current system does not adequately 
serve the needs of those involved in appeals. One of the 
Office’s most important priorities is to remedy this situation. 

Early in 1992, a strategy for change will be developed. 
Following consultation, a set of proposals will be put for- 
ward that will guide how appeals are processed in the future. 
Activities will include: 


* appointing additional decision makers; 

¢ replacing the Appeals Officer’s Report with a more 
straightforward document which identifies the issues 
raised in the appeal; and 

* continuing to simplify and reduce the length of orders. 

Underlying these changes are four motivating factors: 


° appellants and government organizations deserve to have 
appeals resolved in the shortest time possible; 


* procedural complexity should be kept to a minimum; 
* not all appeals should be processed in the same way; and 
* government organizations should be required to justify 


their decisions and adhere to their responsibilities under 
the Acts. 


COMPLIANCE 


Re-evaluation and restructuring will also take place in the 
Compliance department, beginning with a comprehensive 
analysis of all procedures relating to investigations. The goal 
is to streamline the process and to produce timely and 
readable reports, responsive to the needs of the public. New 
timelines will be established for the completion of investiga- 
tions, and every stage within the investigation process will 
be reviewed, and where possible, shortened and made more 
efficient. 

To ensure that these commitments produce results, 
standards and goals for investigations will be identified and 
tracked. Complaints involving similar issues which often 
result in similar decisions — may be “fast-tracked”, rather 
than duplicating the efforts of previous investigations. In 
order to increase efficiency and effectiveness, a computerized 
tracking system for compliance investigations will be devel- 


oped. 
POLICY 


The IPC will be actively pursuing a number of policy initia- 
tives in the coming year. 

As governments continue to computerize their operations, 
an increasingly large amount of information is in electronic 
rather than paper format. As this trend continues, access to 
computerized information could become a source of diffi- 
culty. The relative ease of acquiring information in paper 


form “off the shelf”, so to speak, could disappear. Informa- 


NEW DIRECTIONS 
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is actively encoura- 
ging government organizations 
to build in access and privacy 


considerations at the early 


tion in electronic form requires a sophisticated retrieval 
system that would have to incorporate “access and privacy” 
considerations. For this reason, the IPC is actively encourag- 
ing government organizations to build in access and privacy 
considerations at the early design stage of any new database. 
With the advance of various new technologies, privacy 
considerations are receiving increasingly wide public and 
media attention. The IPC will respond by identifying the 
privacy issues raised by these new technologies. The Com- 
missioner’s Office anticipates dealing with privacy issues 
raised in the fields of telecommunications, the workplace, 
genetics and medical records. The IPC will focus on the 
development of privacy principles as well as guidelines for 
the use of technologies that have a potential for being pri- 


vacy invasive. 
OUTREACH AND PUBLIC EDUCATION 


A key responsibility given to the Office of the Commissioner 
is to inform the public about the Acts and to be an advocate 
for access and privacy. The public can only exercise the 
rights granted under the Acts if it knows such rights exist. As 
part of the IPC’s strategic plan, the Commissioner and other 
staff members will visit communities across Ontario, speak- 
ing about the Acts and the rights they contain. In addition, 
the Commissioner and other staff members will be meeting 
with provincial and local government organizations across 
the province, as well as elected representatives, heads of 
government organizations and those individuals who deal 
directly with the public in making the Acts work. The IPC 
wants to hear their comments, concerns and suggestions on 
how to make the Acts work as they were intended. 

The IPC set out to revise its newsletter after canvassing 
readers. The format of the new IPC Perspectives will be easier 


to read and will include articles on a variety of topics of 
current interest, including those suggested by readers. 

Two new publications will be introduced — IPC Prac- 
tices will be distributed to Freedom of Information and 
Privacy Co-ordinators in response to numerous requests for 
ideas on how to streamline procedures; and JPC Précis will 
replace Summaries of Appeals. IPC Précis will include a 
condensed version of the order summaries and, for the first 
time, summaries of compliance investigations. New infor- 
mation materials on access, privacy and the appeal process 
will be added to the list of publications. In all of these 
publications, the emphasis will be on helpful, practical 
information that is clearly expressed and easy to read. 
Finally, in conjunction with the Freedom of Information 
and Privacy Branch of Management Board Secretariat, an 
access and privacy workshop is being planned for the fall of 
1992: 


In adopting a five-year strategic plan, the IPC is committed 
to making significant changes to its practices and proce- 
dures. In doing so, the IPC has undertaken to make respon- 
siveness, simplicity and clarity key values in how the agency 
serves the public. The IPC is convinced that it can best fulfil 
its role by keeping these values in the forefront. 
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AUDITOR'S REPORT 
To the Information and Privacy Commissioner 


I have audited the statement of expenditure of the Office of the Information and Privacy 
Commissioner for the year ended March 31, 1992. This financial statement is the responsibil- 
ity of the organization's management. My responsibility is to express an opinion on this 
financial statement based on my audit. 

I conducted my audit in accordance with generally accepted auditing standards. Those 
standards require that I plan and perform an audit to obtain reasonable assurance whether 
the financial statement is free of material misstatement. An audit includes examining, on a 
test basis, evidence supporting the amounts and disclosures in the financial statement. An 
audit also includes assessing the accounting principles used and significant estimates made 
by management, as well as evaluating the overall financial statement presentation. 

In my opinion, this financial statement presents fairly, in all material respects, the expen- 
ditures of the Office of the Information and Privacy Commissioner for the year ended March 
31, 1992, in accordance with the accounting policies described in note 2 to the financial 
statement. 


Toronto J.F.Otterman, F.C.A., 
May 29,1992 Assistant Provincial Auditor 
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STATEMENT OF 
EXPENDITURE FOR 
THE YEAR ENDED 
MARC Hal, to s:2 


1992 1991 
$ $ 
Salaries and wages 4,422,093 3,101,987 
Employee benefits (note 4) 739,238 414,124 
Transportation and communication 163,450 140,164 
Services 1,270,286 1,097,453 
Supplies and equipment 788,952 834,456 


7,384,019 5,588,184 


pee ee Ce ee ee ee es ae 


See accompanying notes to financial statement 


Approved: 


eS a 


Information and Privacy Commissioner 
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The Information and Privacy Commissioner is responsible for ensuring that Ontario govern- ae : : L 
ment and municipal institutions comply with the Freedom of Informatio d Protecti f 
p ply wi nformation and Protection o STATEMENT 


Privacy Act, 1987 and the Municipal Freedom of Information and Protection of Privacy Act, MARCH 31. 1992 
1989 and apply the standards of privacy protection set out in the Acts. The Commissioner 
may review decisions made by government institutions where access to information has 

been denied to a member of the public. Upon investigating the circumstances of the appeal, 
the Commissioner has the final authority to deny or to order the disclosure of the requested 


information. 


2. Significant (a) Basis of accounting 
Accounting The Office uses a cash basis of accounting modified to allow an additional 30 days 
Policies to pay for debts incurred during the period ended. 


Fixed assets 
Expenditures on fixed assets are expensed in the year of acquisition. 


3. Expenditure Expenses are paid out of monies appropriated by the Legislature of the Province of Ontario. 


4. Pension Plan The Office of the Information and Privacy Commissioner provides pension benefits for its 
permanent employees through participation in the Ontario Pension Plan established by the 
Province of Ontario. Pension benefits for the Information and Privacy Commissioner are 
provided through the Legislative Assembly Retirement Allowance Account. The Office's share 
of contributions to the Fund and Account during the year was $363,300 (1991 - $202,700) 
and is included in employee benefits in the statement of expenditure. This amount includes 
current contributions and additional payments to cover the Office's share of the Fund's 
estimated unfunded liabilities on January 1, 1990. These additional payments will continue 
over the next 39 years. 
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Dear Mr. Warner: 


I have the honour to present my annual report to the Legislative Assembly. This 
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Tom Wright 


Commissioner 


80 Bloor Street West, 


a Suite 1700, 
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M5S 2V1 
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Bureau 1700 
Toronto (Ontario) 
M5S 2V1 


416-326-3333 
1-800-387-0073 
Fax/Téléc: 416-325-9195 
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THE PURPOSES OFMREAGTS 


The purposes of the Freedom of Information and Protection of Privacy Act and the 
Municipal Freedom of Information and Protection of Privacy Act are: 


a) To provide a right of access to information under the control of government 


organizations in accordance with the following principles 
. information should be available to the public; 
- exemptions to the right of access should be limited and specific; and 
- decisions on the disclosure of government information may be reviewed by the 


Information and Privacy Commissioner. 


b) To protect personal information held by government organizations and to provide 
individuals with a right of access to their own personal information. 


The contents of this annual report are printed on recycled paper. 


The graphics and text pages were created and desktop published by 
staff at the Office of the Information and Privacy Commissioner/Ontario. 
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Commissioner s Message 


1992 was a year of innovation at the Office of the Information and 
Privacy Commissioner. As the year began, we undertook a tho- 
rough review of all our activities and made a commitment to seize 
the opportunities uncovered. This annual report describes our 
actions to increase productivity and improve service to the public. 

Two fundamental realities led us to decide that a concerted 
effort was necessary to streamline our operations and boost effi- 
ciency. The first fact of life was a growing workload. The Munici- 
pal Freedom of Information and Protection of Privacy Act had taken 
effect January 1, 1991 — virtually doubling our volume in a single 
stroke. In 1992, the demand for our services continued to rise. At 
the same time, we were face to face with a second fact of life — the 
fiscal reality of limited resources. 

We had a choice: either settle for mediocrity by offering a bare- 
minimum level of service, or strive for excellence by adapting our 
resources differently. For the dedicated staff of this office, the 
second option came naturally. 


CONTINUOUS IMPROVEMENT 


In the following pages you will learn how we continuously im- 
proved the appeal process for those seeking access to information, 
and how we streamlined our handling of privacy complaints. We 
thought strategically about everything we do — and made customer 
service the driving force behind our procedural changes. The early 
results speak for themselves: an 80 per cent increase in appeals 
closed and a 100 per cent increase in complaint investigations 
completed. 


In 1993 we will keep this momentum going to strengthen our 
core businesses. We will embark on phase two of our appeal 
reforms, spearheaded by a special innovation team that will experi- 
ment with new procedures. And we will introduce a computerized 
system to track the progress of privacy complaints. Our aim 
ultimately is to resolve 95 per cent of appeals and complaints 
within four months. 


PRACTICAL TOOLS DEVELOPED 


1992 was also a year of innovation in our policy, research and 
communications functions. In our policy work, we sought to 
balance our customary emphasis on theoretical and philosophical 
issues with a focus on practical advice and guidance. 

A good example is our submission to the Ontario Telephone 
Services Commission on call management services. We were 
encouraged that the Commission, which regulates independent 
telephone systems in the province, adopted our main recommenda- 
tions for protecting caller privacy when these services are offered. 
We also published Caller ID Guidelines to help government 
organizations respond to the privacy concerns that arise when the 
phone numbers of incoming calls are displayed. 

We placed new emphasis on our outreach role, providing useful 
tools to help government organizations comply with the letter and 
spirit of the legislation. A key initiative was the introduction of a 
new publication, /PC Practices, which covers hands-on topics 
ranging from providing records to the IPC to drafting a proper 
decision letter. We also revamped our newsletter, /PC Perspectives, 
in line with the results of a readership survey. 
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CUSTOMER SERVICE UPPERMOST 


Let me reiterate that our overriding commitment is to public 
service. When an appeal or complaint is filed with our office, it is 
often a sign that the relationship between a government organiza- 
tion and one of its customers has broken down. Our mediation, 
investigation and decision-making roles are ultimately designed to 
repair that relationship. 

Over the long term the true measure of our success will be not 
how many appeals or complaints we process, but rather how much 
our workload declines — because people are satisfied with the 
performance of government organizations and feel no need for our 
intervention. 


ROUTINE ACCESS 


Our fundamental mission is to change attitudes within government 
organizations — to foster a spirit of openness and a willingness to 
share information with the public. Our task is to modify the 
public sector culture so that government organizations see them- 
selves as custodians rather than owners of information, and the first 
reflex is toward openness rather than secretiveness. 

How will we know when we have arrived at this utopia? When 
government organizations at all levels routinely disclose the non- 
personal information they have under their control. That is, when 
governments make information available as a matter of everyday 
practice, rather than simply as a reaction to formal requests or 
appeals. 

To me, this issue touches the very heart of our democratic ideals 
in the information age. We live in an era when information is 
power. Access to information is the key to an empowered citizenry 


and gives the people a window into their government. It could also 
be the key to preserving the credibility of public organizations. I 
am convinced that if people know more about the reasons behind a 
decision, even one they oppose, they will perceive that public 
officials have tried to weigh all sides of the debate fairly. 

Routine access is obviously a long-term objective. No culture 
changes overnight. But we have witnessed some positive signs. 
This year, for example, the Ottawa-Carleton Regional Health 
Department began publicly releasing restaurant inspection reports 
at no charge and on a routine basis. 

There are no easy answers to the questions of exactly what 
information should be routinely disclosed, and how this access 
should take place. I hope all government organizations and the 
larger access-to-information community will contemplate these 
matters in the year ahead. 


AMENDMENTS CRUCIAL 


In 1991 the Standing Committee on the Legislative Assembly 
completed a comprehensive review of the operation of the Freedom 
of Information and Protection of Privacy Act. The Act requires such 
a review to be held after it has been in effect for three years. 

The Committee recommended a series of amendments to 
update the Act in light of experience and also to reflect changing 
information technologies. Because of the crowded legislative 
agenda, the government did not act on these amendments in 1992. 

It is my hope that amendments to information and privacy 
legislation will move higher up the provincial agenda in the near 
future. The proposed changes would foster greater openness in 
government, better protection of individual privacy and enable this 
office to serve the public more effectively. 


BLECTARONIGARECORDS 


The advent of electronic records has brought two major issues to 
the forefront — information matching and tradeable data. 

At the urging of the IPC, the all-party committee reviewing the 
provincial Act recommended the creation of a task force to examine 
the practice of information matching and the resulting privacy 
concerns. In response, Management Board Secretariat is reviewing 
terms of reference for an initiative to develop guidelines for the 
matching of personal information. The IPC views this initiative as 
a high priority for privacy protection. 

In the 90s information clearly has become a commodity — a 
tradeable product that can be bought and sold. There are many 
questions around the privatization of government databases. 

These questions include: what information does government 
have the right to sell? how can we guarantee privacy after the data 
leaves government hands? what rights do individuals have to 
prevent personal information from being used for marketing lists 


and other commercial purposes? and how can electronic records be’ 


severed to delete confidential information? 

Furthermore, there is the danger of financial barriers if indivi- 
dual are required to buy data formerly available through the 
government access-to-information process. One U.S. state has 
introduced an electronic records bill to preserve individual access to 
tradeable data. Ontario should consider similar safeguards. 

The dilemma we face is that the march of technology inevitably 
outpaces the development of policies to control it. The best 
solution is for those who design and develop information techno- 
logy to build access and privacy factors into their systems from the 
ground floor up. 


COMMISSIONER’S MESSAGE 


WORKING RELATIONSHIPS 


I want to take this opportunity to salute the positive working 
relationship this office enjoys with the information and privacy co- 
ordinators in both provincial and municipal government organiza- 
tions. The excellent co-operation reflects our shared commitment 
to the principles of the legislation. 

Let me also recognize the key role played by the Freedom of 
Information and Privacy Branch of Management Board Secretariat, 
which provides expert advice to government organizations on the 
day-to-day operation of the legislation. This centralized resource 
makes an invaluable contribution to the effective functioning of 
our information and privacy system. 

Finally, I congratulate the dedicated and talented employees of 
this office, who worked extremely hard to achieve the results 
detailed in this annual report. All staff members share the commit- 
ment to serving the public by expanding access to information and 
strengthening the protection of individual privacy. 


ATA CROSSROADS 


There is no doubt that information access and privacy protection 
are entering a new stage in Ontario. We have passed the honey- 
moon period that followed enactment of the legislation. What was 
once a new high-profile task has become part of the daily business 
of many government organizations. Information and privacy are 
now competing for public funds with other urgent priorities. 

The challenge for my office is to continue to earn the confidence 
of the public by getting the most from the resources entrusted to 
us. It is a challenge we are absolutely determined to meet. 


Tom Wright 


Information and Privacy Commissioner 


The IPC: What We Do 


The Information and Privacy Commissioner (IPC) plays a crucial 
role under two pieces of Ontario legislation — the Freedom of 
Information and Protection of Privacy Act (the provincial Act) and 
the Municipal Freedom of Information and Protection of Privacy Act 
(the municipal Ac#). Together, these two Acts establish a system for 
guaranteeing public access to government information, with 
limited exemptions, and for protecting personal information held 
by organizations at both the provincial and municipal levels. 

The first Act applies to all provincial ministries and most provin- 
cial agencies, boards and commissions, as well as to colleges of 
applied arts and technology and district health councils. The 
second Act covers local government organizations, such as munict- 
palities; public library, health and school boards; and public utili- 
ties, transit and police commissions. 

Ontario combines the right to access with the right to privacy in 
the same legislation. It is important to note these two rights are 
not in conflict. 

Access refers mainly to information about what government 
organizations do, as reflected in administrative, operational and 
policy-related records. Access to such general records can be 
equated with open government. 

Privacy, on the other hand, concerns information about indi- 
viduals. The Acts establish rules about how government organiza- 
tions may collect and use personal data. In addition, individuals 
have the right to see their own personal information held by 
government organizations and are entitled to correct this 
information. 


The mandate of the IPC is to safeguard the rights established 
under the Acts. To do this, the IPC plays five roles: 


- resolving appeals when government organizations refuse to 
provide requested information; 
investigating privacy complaints about government-held infor- 
mation; 
ensuring that government organizations comply with the Acts; 
conducting research on access and privacy issues and providing 
advice on proposed government legislation and programs; and 
educating the public about Ontario’s access and privacy laws. 


The Information and Privacy Commissioner reports to the 
Legislative Assembly of Ontario. The Commissioner is therefore 
independent of the government of the day and in a position to 
carry out his duties even-handedly. The present Commissioner 
was appointed in 1991 for a five-year term on the recommendation 
of an all-party committee of the legislature following an open, 
competitive selection process. 

Consistent with the legislation, the Commissioner has delegated 
some of his decision-making powers to his staff. The Assistant 
Commissioner (Access) and two Inquiry Officers have authority to 
review appeals from the public and to issue orders resolving ap- 
peals. And the Assistant Commissioner (Privacy) investigates 
privacy complaints, conducts compliance reviews and approves 
applications for indirect collection of personal information. 


THE IPC: WHAT WE DO 
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Government-wide Requests in Profile 


Each year provincial and municipal government organizations 
report to the IPC on their activities under the Acts. They provide 
us with data on the requests they received for general records, 
personal information and correction of information, and on the 
actions taken in response to these requests. Compiling these 
reports gives us a useful snapshot of Ontario's information and 
privacy system in operation. 

In 1992 provincial ministries and agencies received 9066 
requests under the provincial Act. Of these, about three quarters 
were for general records and one quarter were for personal 
information. Less than one per cent were for correction of 
information. 

Provincial requests received in 1992 were 37 per cent above the 
annual average over the previous four years. Requests for general 
records have exceeded those for personal information in all five 
years the legislation has been in force. 


Requests Received — Provincial — 1992 


Personal Information 
2369 (26.2%) 


General Records 
6677 (73.6%) 


Corrections 20 (0.2%) 


Municipal government organizations reporting received a total 
of 7139 requests under the municipal Act this year. Sixty-eight per 
cent were for general records, 29 per cent were for personal 
information and less than three per cent were for correction. 


Requests Received — Municipal — 1992 


Personal Information 
2101 (29.4%) 


General Records 
4851 (68.0%) 


Corrections 187 (2.6%) 


Both provincial and municipal organizations answered the vast 
majority of requests received in 1992 during the year; very few 
requests were carried forward to 1993. This is consistent with the 
number of requests completed and carried forward in the past few 
years. 


Requests Completed — Provincial — 1992 


General Records 
6312 (73.3%) 


Personal Information 
2276 (26.5%) 


Corrections 18 (0.2%) 


This year, the Ministry of Revenue reported the largest number 
of requests under the provincial Act, followed by the Ministry of 
Correctional Services, the Ministry of Community and Social 
Services and the Ministry of the Solicitor General. These four 
Ministries accounted for 60 per cent of all requests received by 
ministries and 53 per cent of all provincial requests. 

Under the municipal Act, municipal corporations (including 
municipal governments) received the most requests — 51 per cent 
of the total. Police services boards were next with 28 per cent, 
followed by public utilities with seven per cent, school boards with 
seven per cent and hydroelectric commissions with three per cent. 


GOVERNMENT-WIDE ACCESS REQUESTS IN PROFILE 


Requests Completed — Municipal — 1992 


Personal Information 
2089 (28.4%) 


General Records 
5079 (69.1%) 


- Corrections 187 (2.5%) 


In 1992, provincial government organizations! as a whole 
completed their response to 63 per cent of requests within 30 days 
of receipt. Less than five per cent of requests took more than 120 
days to complete. In all five years the Act has been in force, the 
trend has been toward answering the majority of requests within 30 
days. This is strong evidence that provincial government organiza- 
tions are complying with the Act. 

Municipal government organizations responded to a substantial 
majority of requests — 91 per cent — within 30 days. Less than two 
per cent of requests took more than 120 days to complete. A 
similar majority of requests were answered within 30 days in 1991, 
the first year of the municipal Act. 


1 . . 3 aoe Pie . . . 
This section does not include data from the Ministry of Municipal Affairs as its report was received too late. 
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Time Taken to Complete Requests — 1992 


1-15 16-30 31-60 61-90 91-120 121+ 
days days days days days days 


| Provincial Pe Municipal 


J) . : Cee 
Due to the small number of requests in some groups, the resulting bars may not be visible on some graphs. 
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This year, 52 per cent of provincial requests resulted in the 
disclosure of all information sought. In only 13 per cent of re- 
quests was nothing disclosed. These trends are consistent with 
prior years. 


All information sought was disclosed in response to 54 per cent 
of municipal requests. Nothing was disclosed in just 12 per cent of 


requests. 
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GOVERNMENT-WIDE ACCESS REQUESTS IN PROFILE 
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Government organizations can and in some cases must refuse to The legislation gives individuals the right to correct their per- 


disclose requested information, pursuant to the exemption provi- sonal information held by government organizations. This year 20 


sions of the Acts. For the past few years personal privacy and law 
enforcement have been the top two exemptions cited as grounds 


for not providing information. This trend continued in 1992 and 


applies to both provincial and municipal requests. 


Provincial Exemptions Used 
General Records —1992 


Section 14 - Law 
Enforcement 359 (17.5%) 


Section 17 - Third Party 
Information 167 (8.2%) 


Section 21 - Personal 
Privacy 880 (43.0%) 


Other 642 (31.3%) 


Municipal Exemptions Used 
General Records — 1992 


Section 12 - Solicitor- 
Client Privilege 138 (8.1%) 


Section 14 - Personal 
Privacy 864 (50.7%) 


Section 8 - Law 
Enforcement 353 (20.7%) 


Other 350 (20.5%) 


correction requests were lodged under the provincial Act. In half 
these cases the correction was refused, continuing an established 
trend toward refusal rather than correction. 


Provincial Exemptions Used 
Personal Information — 1992 


Section 13 - Advice to 
Governments 78 (5.4%) 


Section 49 - Personal 


Section 14 - La 
information 769 (52.8%) oe = 


Enforcement 350 (24.0%) 


Other 260 (17.8%) 


Municipal Exemptions Used 
Personal Information — 1992 


Section 12 - Solicitor- 
Client Privilege 54 (6.7%) 


Section 38 - Personal 
Information 369 (46.0%) 


Section 8 - Law 
Enforcement 214 (26.7%) 


Other 165 (20.6%) 


Municipal organizations reported receiving 187 correction 


requests in 1992. The correction was made in full in nine out of 


10 cases. 


When a correction request is denied, the requester may attach a 
statement of disagreement to a record, outlining why he or she feels 


the information is incorrect. This year, four provincial and six 


municipal statements of disagreement were attached. 


Outcome of Corrections 
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GOVERNMENT-WIDE ACCESS REQUESTS IN PROFILE 


In many cases, government organizations fulfil access requests 
without charging fees. The legislation defines specific conditions 
under which fees may be imposed. 

In their reports to the IPC, government organizations provide 
data on the fees collected and waived. Continuing the trend from 
previous years, provincial organizations most frequently cited 
reproduction of material as the reason for collecting fees in 1992. 
Reproduction costs were cited in 37 per cent of cases where fees 
were collected, followed by preparation at 33 per cent and shipping 
at 25 per cent. 

The pattern was somewhat different among municipal requests. 
Preparation was most frequently mentioned as the reason for 
collecting fees (26 per cent of cases where fees were collected), 
followed by reproduction (25 per cent) and search time (19 per 
cent). 


Cases in Which Fees were Estimated 
General Records — 1992 


Provincial Municipal 
Collected in Whole 87.0% 2784 69.3% 1893 
Waived in Part 0.1% 4 0.4% 12 
Waived in Full 12.9% 411 30.3% 828 
Total Fees Collected (dollars) $91,658.90 $41,790.10 
Total Fees Waived (dollars) $20,856.30 $10,862.03 
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Resolving Appeals 


People dissatisfied with a government organization’s response to a 
request for access to information may appeal to the IPC. We first 
attempt to mediate the case. If the disagreement cannot be settled 
within a reasonable time, we issue a binding order to resolve the 
appeal. 

This year we reviewed the appeal process from start to finish. 
We consulted closely with six provincial government organizations 
and Management Board Secretariat, visited the federal and Quebec 
Access Commissions and took a telephone survey of appellants. 
The verdict was clear: our appeal process had become too com- 
plex, legalistic and time-consuming. We developed a plan to re- 
engineer the process, to take effect in two stages. 


Phase One Changes 


The first phase was implemented as of October 1, 1992 and 
included seven initiatives to increase efficiency and improve service 
in the short term. 

One bottleneck was the fact that only two people — the 
Commissioner and the Assistant Commissioner (Access) — were 
authorized to sign orders. So we designated two senior appeals staff 
as Inquiry Officers with order-making powers. 

The orders themselves were long and cumbersome. We are now 
writing orders in a more concise style that is faster to produce and, 
hopefully, easier to read. 

The Appeals Officer’s Report was a bulky questionnaire com- 
bined with information about the legislation. Both appellants and 
institutions told us it was often of little use. So we replaced it with 
a brief, straightforward Notice of Inquiry. 


We put a new emphasis on processing appeals that had been in 
the system for more than six months, many of which stemmed 
from the introduction of the municipal Act. Long-standing files 
were transferred to a special team of experienced officers for 
priority attention. 

We have increased the use of affidavits to gather factual evidence 
from government organizations. This technique often eliminates 
the need for a lengthy investigation. 

To proceed with an appeal, the IPC generally needs access to the 
records in dispute. We have reduced the time limit for receipt of 
records from government organizations from 21 days to 14 days so 
that the appeal process can begin without delay. If necessary, we 
will issue an order for the production of required records. 

Finally, the requester needs a proper decision letter before we 
can go ahead with an appeal. We are seeking the co-operation of 
government organizations to draft proper decision letters and have 
issued a document on how to do this. We will issue an order for a 
proper decision letter if necessary. 


Phase Two Changes 


Phase two, effective January 1, 1993, will implement more funda- 
mental changes to the appeal process through a pilot project. The 
chief objective is to make the process time-driven rather than 
paper-driven. 

We feel that time is of the essence because the value of informa- 
tion tends to diminish the longer access is delayed. The new 
process is designed to meet a standard of completing 95 per cent of 
all appeals within four months. 


Orders will no longer be considered a last resort, to be invoked 
only after mediation fails. Mediation will focus on narrowing the 
issues in dispute if they all cannot be resolved. The four-month 
target will in effect set a deadline that we hope will encourage and 
focus mediation. We will also experiment with new ways of 
receiving representations, such as over the phone and in person to 
the decision-maker. 

The pilot project will involve 14 municipal and provincial 
government organizations, all of which are represented on an 
advisory group overseeing the reforms. A special IPC Appeals 
Innovation Team will handle all appeals involving these 
institutions. 

There will be regular surveys of appellants and government 
organizations to gather feedback and refine the new processes. In 
the second half of 1993 we will evaluate the project to determine if 
it should be expanded. 


RESOLVING APPEALS 


Statistical Overview 


In all, 1090 active appeals* were made to the IPC in 1992 — up 28 
per cent from the previous year. Nearly six in 10 appeals were 


lodged under the provincial Act. 


Appeals Received — 1988-92 
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> In 1991, the IPC established a policy of limiting the number of appeals from any one source that we will work on at one time. This policy was necessary to deal with bulk use of the appeal process. 
Active appeals are those that were actively worked on by the IPC during the year. All other appeals were classified as inactive and are not reflected in the statistics in this annual report, except where 
otherwise indicated. All inactive appeals were resolved by the end of 1992, in most cases through withdrawal by the appellants. 
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Provincial appeals increased 40 per cent from the 1991 level. 
Eighty-three per cent of provincial appeals involved ministries 
rather than agencies. In 1991, 89 per cent of provincial appeals 
involved ministries. 


Provincial Appeals Received 
By Organization Type 1988-92 


800 


700 


1988 1989 1990 1991* 1992** 
| Agencies Ministries 


* An additional 741 inactive appeals were received during 1991 
** An additional 129 inactive appeals were received during 1992 


Municipal appeals were up 14 per cent in 1992. The largest 
proportion — 43 per cent — concerned municipal corporations, 
followed by police services boards and boards of education. This 
breakdown is similar to that for 1991. 


Municipal Appeals Received 
By Organization Type 1991-92 


1991 1992 
Police : Beadeet 

Corporation | Services | ear 20) ee Other 
L Education 


Boards 


Approximately half of all appeals involved a request for general 


records, while just over a quarter concerned a request for personal 
information. There were a few appeals in other categories, such as 


fee estimates and objections by third parties to disclosure of their 


information. 


RESOLVING APPEALS 


Type of Appeals 


Request for general records 

Request for personal information 

Request for personal information/general records 
Request for correction of personal information 
Time extension 

Fees 

Third Party 

Total 


Provincial 
362 56.6% 
141 22.1% 

90 14.1% 
3 0.5% 
9 1.4% 
15 2.3% 
19 3.0% 

639 100.0% 


Appeals Received by Issue — 1992 


Municipal 
191 42.4% 
174 38.6% 
Se 8.2% 

0 0.0% 
fe) 2.0% 
24 5.3% 
16 3.5% 
451 100.0% 


Total 
553 50.7% 
315 28.9% 
127 11.7% 
3 0.3% 
18 1.6% 
39 3.6% 
35 3.2% 
1090 100.0% 
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Although the Acts do not require appellants to provide informa- Types of Requesters Involved in Appeals — Municipal 
tion about themselves, the IPC tries to identify various categories 
Media 17 (3.8%) 
Interest Group 18 (4.0%) 


Representative 49 (10.8%) 
Researcher 5 (1.1%) 


Business 37 (8.2%) 


of appellants. However, this is a somewhat subjective exercise and 

the resulting information should be used with caution. Individual 325 (72.1%) 
This year, 64 per cent of all appellants were classified as indi- 

viduals. Seventeen per cent were representatives of individuals or 

groups. Few appellants were categorized as business, media, 

researchers or special interest groups. These trends are similar to 


those observed in prior years. This pattern indicates that the prime 
user of the appeals system is the general public, rather than busi- 
nesses or other kinds of organizations. 


Types of Requesters Involved in Appeals — Provincial Types of Requesters Involved in Appeals — Totals 


Media 29 (4.5%) Media 46 (4.2%) 
Interest Group 10 (1.6%) Interest Group 28 (2.6%) 
Representative 138 (21.6%) 


Individual 369 (57.8%) 


Individual 694 (63.7%) Representative 187 (17.2%) 


Researcher 43 (3.9%) 


Researcher 38 (5.9%) 
Business 55 (8.6%) 


Business 92 (8.4%) 


The IPC closed a total of 1122 appeals during 1992 — a signifi- 
cant 82 per cent increase over 1991. Almost two thirds of appeals 
resolved this year concerned provincial government organizations. 
Provincial appeals closed were up 63 per cent and municipal 
appeals closed rose 130 per cent. 

Of the cases closed this year, we resolved 22 per cent by issuing 
an order, compared with 14 per cent closed by order in 1991. 
Provincial appeals were somewhat more likely to result in an order: 
23 per cent of provincial and 20 per cent of municipal appeals were 
closed by order this year. 

During 1992, the IPC issued a total of 199 orders — a substantial 
255 per cent increase from the previous year. (The number of 
orders is less than the number of appeals closed by order, since an 
order may deal with more than one appeal.) Almost two thirds of 
the 1992 orders concerned provincial government organizations. 


200 


150 


100 


50 


1988 


Orders Issued — 1988-92 


1989 1990 


a Provincial 


1991 


ao Municipal 


RESOLVING APPEALS 
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In appeals resolved by order, the decision of the head of the 
government organization involved was somewhat more likely to be 
fully upheld than partly upheld or not upheld. Among provincial 
cases decided by order, the decision of the head was fully upheld in 
40 per cent of orders, a decrease from 59 per cent in 1991. Fully- 
upheld municipal cases made up 31 per cent of municipal appeals 


resolved by order in 1992. In 1991, the six municipal orders issued 


all upheld the head’s decision. 


Outcome of Appeals Closed By Order 
Provincial — 1992 


Head's Decison 
Upheld 65 (39.6%) 


Head's Decision 
Partly Upheld 44 (26.8%) 


Other 27 (16.5%) Head's Decision 


Not Upheld 28 (17.1%) 


Outcome of Appeals Closed By Order 
Municipal — 1992 


Head's Decision 
Upheld 26 (30.9%) 


Head's Decision 
Partly Upheld 20 (23.8%) 


Head's Decision 
Not Upheld 24 (28.6%) 


Other 14 (16.7%) 


Where appeals were closed by means other than an IPC order, 
the most frequent outcome by far was settlement by mediation. In 
fact, a mediated settlement occurred in a majority of all appeals 
resolved by any means this year. A substantial portion of appeals 
were withdrawn by the appellants. These trends are similar to 
those observed in 1991. 


Outcome of Appeals Closed Other Than By Order 
Provincial — 1992 

Non-jurisdictional 4 (0.7%) 

Settled 378 (69.1%) 


Withdrawn 154 (28.2%) 


Abandoned 11 (2.0%) 


Outcome of Appeals Closed Other Than By Order 
Municipal — 1992 

Non-jurisdictional 1 (0.3%) 

Settled 245 (74.9%) Withdrawn 74 (22.6%) 


Abandoned 7 (2.2%) 


Highlights of Orders 


The following sections describe key issues decided by the IPC in 


orders made this year. 


CUSTODY AND CONTROL 


The legislation provides for the right of access to records “in the 
custody or under the control of” a municipal or provincial organi- 
zation. The question of whether records are in fact in government 
custody or control is often crucial to the outcome of an appeal. 

One case concerned records seized by the Ontario Provincial 
Police from the office of a member of the Executive Council of the 
previous provincial government. The OPP were investigating 
allegations about a former employee of the office. 

The IPC held that political party records found in a government 
organization’s offices are not outside the scope of the Act simply 
because they do not relate to the mandate or operation of the 
government organization. If records are in the custody of the 
government organization, they are covered by the Act. Govern- 
ment organizations should adopt proper record management 
procedures to deal with records received or produced by employees 
who also perform functions on behalf of political parties. (Order 
P-267) 

Another appeal concerned records in the possession of a college 
ombudsman. Under the terms of his contract, the ombudsman 
operates in an independent and impartial manner and the college 
has no power to direct his activities on matters within his mandate. 
The ombudsman’s files are to be kept secure and accessible only to 
him and he has his own record management and disposal system. 
The IPC held that the ombudsman’s records were not in the 
custody or control of the college. (Order P-271) 


RESOLVING APPEALS 


In a further case, an employee of a ministry requested notes 
taken by his supervisor in the context of an allegation against the 
requester by another employee. The record was created by the 
supervisor during the course of employment and dealt with events 
that took place in the workplace she was supervising. As such, the 
record was properly considered in the custody and control of the 
ministry. (Order P-326) 

A patient at a provincial psychiatric hospital asked the facility to 


send letters of commendation to certain nurses, with copies to him. 


The copies were taken away from the patient when the nurses 
complained. The letters contained the nurses’ home addresses. 
The nurses filed a grievance and the letters were subpoenaed by the 
grievance board. The patient requested the copies back, claiming 
that they were his property. 

The IPC found that the letters were in the custody and control 
of the grievance board. In determining whether the Act applied, it 
was not relevant that the records may have originated with the 
appellant or had been previously disclosed to him. (Order P-332) 

Another appellant requested the Ministry of Education to 
provide a list of all retail stores in Cornwall that were given place- 
ments under the FUTURES training program in the previous 12 
months. While FUTURES is funded by the province, it is deli- 
vered in Cornwall on a purchase of service basis through a transfer 
payment contract with the Youth Employment Counselling 
Centre. Information about employers is never forwarded to the 
Ministry. The IPC found that the records at issue were not in the 
custody or control of the Ministry. (Order P-384) 


INFORMATION ALREADY AVAILABLE 


Under the legislation a government organization may refuse to 
disclose a record where the record or the information it contains 
has been published or is currently available to the public. 
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An appellant sought financial statements and other documents 
filed with the Public Trustee by the National Cancer Institute and 
the Canadian Cancer Society since 1982. The Public Trustee 
claimed an exemption on the basis that the information was avail- 
able to the public through Revenue Canada, and that the Cancer 
Society had agreed to disclose the records directly to the appellant. 

The IPC did not uphold the exemption. Revenue Canada 
confirmed that the records were not available to the public. 
Furthermore, an affected party’s willingness to provide a copy to 
the appellant does not render the records available to the public. 
In order to qualify for this exemption, the record must be pub- 
lished or available to the public generally, through a regularized 
system of access, such as a public library or government publica- 
tions centre. 

The IPC stressed that this section of the law is intended to 
provide a government organization with the option of referring the 
requester to a publicly available source of information where this 
method of access is more convenient. It is not intended to be used 
to avoid obligations under the Act. (Order P-327) 

In another case, the Ministry of the Attorney General exempted 
transcripts of trial proceedings, factums, appeal books, case books, 
court notices, court forms, an endorsement and a judgement. The 
Ministry stated that this information was available from court 
reporters and the Court of Appeal. The IPC agreed that the 
records were currently available to the public and upheld the 


exemption. (Order P-368) 


MAILING LISTS 


An appellant requested a list of names and addresses of hairstyling 
apprentices registered with the Ministry of Skills Development. 
The appellant argued that disclosure would promote informed 
choice in the purchase of goods and services and therefore did not 
represent an unjustified invasion of personal privacy. 


The IPC held that the provision in the Act regarding the pur- 
chase of goods and services was not intended to allow the release of 
personal information for the purpose of making mailing lists 
available for marketing purposes. The apprentices had provided 
their names and addresses to the Ministry implicitly in confidence, 
and disclosure would be an unjustified invasion of personal privacy. 
(Order P-307) 

In a similar case, the appellant represented a company that 
markets baby food. The Ministry of Consumer and Commercial 
Relations was asked to provide the names, addresses and dates of 
birth of all babies born in Ontario in 1991. The appellant argued 
that the disclosure would help parents make an informed choice 
about nutritional products. 

The IPC reiterated that the promotion of informed choice in the 
purchase. of goods and services is not relevant to the provision of 
mailing lists for marketing purposes. Individuals registering birth 
information would reasonably expect the information to remain 
confidential. Disclosure would therefore constitute an unjustified 
invasion of personal privacy. (Order P-309) 


MENTAL HEALTH ACT 


A series of orders this year dealt with psychiatric patient records. 
The Freedom of Information and Protection of Privacy Act (the Act) 
does not apply to records concerning a patient in a psychiatric 
facility, where the record is a “clinical record” under the Mental 
Health Act or contains information regarding the patient’s history, 
assessment, diagnosis, observation, examination, care or treatment 
[section 65(2)]. 

The IPC observed that these provisions were included in section 
65(2) of the Act for two reasons: to acknowledge the extra sensiti- 
vity of psychiatric patient records; and to recognize the separate 


access and privacy scheme for psychiatric patient records under the 
Mental Health Act. 


Clinical records as defined under the Mental Health Act are 
excluded from the Act, but are generally accessible to the patient 
under the Mental Health Act. However, this alternative access 
scheme does not cover records which are not “clinical records” 
under the Mental Health Act but nonetheless contain patient 
information as enumerated in section 65(2). Nor does the alterna- 
tive scheme apply to personal records of individuals other than 
patients. 

For these reasons the types of information excluded from the Act 
must be interpreted narrowly. It would be inconsistent with the 
underlying principles of the Act to create a broad category of 
records that were inaccessible to anyone under either the Act or the 
Mental Health Act. The IPC found that in order for a record that 
is not a “clinical record” to be excluded from the Act, it must have 
a clinical purpose, nature or value. (Orders P-374, P-387 and 
P-389) 


DISCRETIONARY POWERS 


The municipal and provincial Acts give a government organization 
discretion to refuse to confirm or deny the existence of a record if 
disclosure would constitute an unjustified invasion of personal 
privacy or interfere with law enforcement. Organizations also have 
discretion to grant or deny access to an individual’s own personal 
information under certain conditions. 

Two major appeals this year centred on refusal to confirm or 
deny existence of a record. In one, an individual sought records 
concerning an investigation of an employment competition, if such 
an investigation took place. In another, a restaurant owner who 
had been investigated for allegedly contravening the Liquor Licence 
Act sought records on the case from the Liquor Licence Board of 
Ontario. 


RESOLVING APPEALS 


In both cases the government organization refused to confirm or 
deny the existence of a record, and in both cases the IPC over- 
turned this decision and required the organization to confirm the 
records’ existence. The IPC stressed that the discretionary power 
to refuse to confirm or deny should be exercised only in rare cases. 

A government organization must do more than indicate that 
disclosure of the records would represent an unjustified invasion of 
personal privacy or interfere with law enforcement. The organiza- 
tion must provide detailed and convincing evidence that disclosure 
of the mere existence of the requested records would convey infor- 
mation to the requester — and that such a disclosure itself would be 
an unjustified invasion of personal privacy or compromise law 
enforcement activity. 

In the first case, by simply confirming that records associated 
with an investigation exist, the government organization was not 
confirming that any identifiable individual was investigated. 
Therefore, there was no unjustified invasion of personal privacy. 
In the second case, by confirming the records’ existence, the 
government organization was not required to confirm their 
content. Providing the appellant with a general description of the 
requested records would not interfere with law enforcement. 
(Orders P-338 and P-339) 

A third case concerned the Ministry of the Attorney General. 
An individual sought access to any wiretap application records 
pertaining to himself. The IPC upheld the Ministry’s decision to 
refuse to confirm or deny the existence of any records on Constitu- 
tional grounds, based on the doctrine of federal legislative para- 
mountcy. 

However, the IPC also pointed out that as a general rule, taking 
a “blanket” approach in all cases involving a particular type of 
record would negate the discretionary aspect of a decision. In each 
case the organization must take into account factors personal to the 
requester and ensure that the decision conforms with the policies, 


objects and provisions of the Act. (Order P-344) 
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A final case turned on the discretionary power to confirm or 
deny access to an individual’s own personal information in circum- 
stances where disclosure would result in an unjustifiable invasion of 
another person’s privacy. 

The Ottawa police received a request for all information relating 
to the requester. The record included personal information about 
two other individuals. The police exercised their discretion and 
decided to release the record, and the two individuals appealed. 

The IPC upheld the police decision to disclose the information. 
The Act gave the police discretion to release the record or not. 
There was nothing to indicate that the exercise of discretion was 
improper. The police had the right to disclose the information to 
the requester regardless of whether it constituted an unjustified 
invasion of the other individuals’ privacy. The availability of this 
discretionary power is consistent with one of the purposes of the 
Act, which is to provide individuals with a right of access to their 
own information. (Order M-54) 


Mediation Success Stories 


The majority of appeals are resolved through mediation. Here are 
a few examples of successful mediation efforts this year. 


HEALTH BILLING CODES 


An appellant asked the Ministry of Health for billing records on 
certain medical procedures she had undergone, and lodged an 
appeal when she had questions about the information released. 
During mediation the Ministry responded to questions about some 
of the codes contained in the records, and invited the appellant to 
contact a field staff member for any further clarification required. 


OTHER SIDEVORSTORY RECORDED 


The parent of a student filed a complaint about a teacher with the 
York Region Board of Education. The parent was granted partial 
access to records on the complaint. The records included the 
principal’s notes on a meeting with the parent and a summary of 
events. The parent disagreed with the contents and appealed to the 
IPG: 

In mediation the parties came to a flexible solution. It was 
agreed that the parent would forego a formal request to correct her 
personal information. Instead, the school board accepted a state- 
ment of disagreement that included not only references to her 
personal information, but all her concerns about the events de- 
scribed in the record. This statement was placed in the school file 
on the complaint. 


FULL DISCLOSURE 


In another case, an individual requested access to information in 
the files of the Municipality of Metropolitan Toronto to support a 
Workers’ Compensation claim. The record was disclosed with 
numerous severances. The appellant was not satisfied with the 
disclosure and appealed. As a result of mediation, the Municipality 
disclosed all material related to the appellant. Where specific items 
requested could not be found in the files, an explanatory note was 
provided. 


Judicial Review 


Like decisions of other administrative tribunals, orders issued by 
the Information and Privacy Commissioner may be reviewed by 
the courts on jurisdictional grounds. 


At the end of 1991, five applications for judicial review were 
pending. Four of these cases were resolved during 1992 and 14 
new applications were filed. Asa result, 14 judicial review applica- 
tions were outstanding at the end of 1992. 


INTERIM ORDER UPHELD 


One case decided this year involved a request for information from 
the Stadium Corporation of Ontario Limited, the provincial 
government organization responsible for SkyDome. The requester 
had been permitted to view records at the corporation’s premises in 
May 1988 and requested copies of certain pages he had examined. 
When the corporation failed to deliver the copies, the requester 
appealed to the IPC. The corporation subsequently informed the 
appellant that access was denied on the grounds of various exemp- 
tions under the Act. 

In April 1990, the former Commissioner issued an interim order 
(Order 162) finding that access had not been granted to the appel- 
lant. The corporation was ordered to disclose certain records 
found by the IPC not to be exempt; to notify third parties affected 
by other records; and to make representations to support the 
remaining claims for exemption. 

The appellant applied for judicial review, asking the court to set 
aside the interim order and provide total access to the records he 
had viewed. The appellant argued that the Commissioner had 
erred in law in ruling that the appellant had not been given access 
to the records viewed, and was not entitled to copies under the Act. 
The appellant also claimed that the corporation had waived its 
right to invoke the discretionary exemptions after permitting him 
to view the records. 


RESOLVING APPEALS 


The Divisional Court heard the case in January 1992 and 
dismissed the application. The Court stated in part: 


The question before the Commissioner in April 1990 was 
whether the applicant on May 16 to 18, 1988 was given access 
under the Act. 


In practical terms the question is really whether the institution 
intended to waive its own rights and whether it had the power 
to waive the rights of third parties. 


The Commissioner’s decision turned largely on questions of fact 
as to whether the institution intentionally waived its rights to 
claim exemptions or whether the institution simply intended to 
help the applicant focus his request under the Act. The Freedom 
of Information and Protection of Privacy Act does not give the 
applicant any right to appeal to this court against findings of 
fact by the Commissioner. Our jurisdiction is limited to 
questions of law. 


In light of the Commissioner's understanding of the intention 
of the institution he interpreted s.30 in such a way as to give the 
institution and third parties an opportunity to assert their legal 
rights under the Act. 


In concluding that the earlier access was not given under the Act 
we are not satisfied that the Commissioner erred in these 
circumstances in his legal interpretation of s.30 in any way that 
would attract judicial review. 


[Ken Rubin v. The Information and Privacy Commissioner of 
Ontario, Court File No. 556/90, per Van Camp, Sirois & 
Campbell, JJ.] 
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OTHER APPLICATIONS RESOLVED 


This year the Divisional Court also dismissed applications for 
judicial review of two related IPC orders involving the Ministry of 
Health. (Orders 215 and 216) 

A requester sought access to records relating to a third party. 
When the Ministry granted partial access, the third party appealed 
to the IPC. At the same time, the third party applied under the Act 
to the Ministry for access to the request made by the original 
requester, and appealed to the IPC when the Ministry refused 
access to the name, position and address of the original requester. 

The IPC issued two orders. In the first order, the Commis- 
sioner found that the Act did not apply to the records because they 
were clinical records as defined by the Mental Health Act. Accord- 
ingly, he did not address the application of exemptions to the 
records. In the second order relating to the third party’s request for 
access to the name, position and address of the original requester, 
the Commissioner ordered the Ministry to disclose the name and 
title of the original requester. The original requester applied for 
judicial review of both orders. 

The cases did not go to hearing as all parties involved consented 
to the dismissal of the applications. The IPC order requiring the 
Ministry to provide the requester’s name and title had been stayed 
by the court pending the outcome of the court proceeding. With 
the case dismissed, the stay was lifted and the Ministry complied 
with the order. 

In the fourth case resolved this year, the Ombudsman/Ontario 


sought judicial review of Order 239. This application was aban- 
doned by the Ombudsman. 


PENDING APPLICATIONS 


At the end of 1992, one application for judicial review of an order 
issued in 1991 was still pending. This concerned Order 237 and is 
scheduled to be heard by the Divisional Court in March 1993. 

This application was brought by four persons affected by an 
appeal to the IPC. The appeal involved a request to the Ontario 
Provincial Police (OPP) for access to a police report concerning an 
investigation referred to in an OPP news release. The IPC ordered 
disclosure of the entire record with the exception of a severed 
phrase. The four applicants are seeking to prevent the release of 
the record or at least those portions of the report that disclose their 
personal information. At issue is the interpretation of s.21 of the 
Act, which protects personal privacy. 

In 1992, the IPC was served with applications for judicial review 
of 13 orders issued during the year — eight under the provincial Act 
and five under the municipal Act. The orders involved are: P-270 
(two applications), P-312, P-341, P-345, P-352, P-359, P-363, 
M-18, M-22, M-23, M-28 and M-52. 

Of the outstanding judicial review applications, seven were 
launched by government organizations (four municipal and three 
provincial), two were commenced by requesters and four by 
affected third parties. 


Investigating Privacy Complaints 
and Reviewing Practices 


The provincial and municipal Acts create a privacy protection 
system that government organizations must follow to safeguard an 
individual’s right to privacy. This system includes rules for the 
collection, retention, use, disclosure, security and disposal of 
personal information in the custody and control of government 
organizations falling under the Acts. The legislation also gives 
individuals the right of access to their own personal information, 
and the right to correct their information or attach a statement of 
disagreement. 

Individuals who believe that their privacy has been compromised 
by a government organization can complain to the IPC. We 
investigate the complaint and, depending on the findings, may 
make specific recommendations to the organization to revise its 
practices. In addition, a few IPC investigations are appeal-driven. 
That is, we may decide to examine an organization’s procedures if 
problems are revealed during the course of an appeal. 


Higher Productivity 


In 1992, the IPC opened 167 investigation files, virtually the same 
level as the year before. There were more cases lodged under the 
municipal Act than under the provincial Actin 1992, in contrast to 
the previous year when provincial investigations opened outnum- 
bered municipal. 


Summary of Privacy Investigations* — 1992 


Privacy Appeals Total Total 
Complaints Driven Investigations 
Carried Forward 49 34 2 4 51 38 89 
Initiated 10) 292 Stee 73 «94 167 
Completed 99 92 S65 104 98 202 
In Process 20 34 Q%.20 20 34 54 


*municipal statistics appear in bold 
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We completed 202 investigations this year, more than double 
the 1991 completion total. In line with previous trends, the vast 
majority of complaints concerned the disclosure of personal infor- 


mation. Most investigations took less than eight months to com- 
plete, an improvement from 12 months a year earlier. 


Number of Privacy Investigations Completed 
1988-92 
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Privacy Investigations Completed By Issue 
Provincial — 1992 


Disclosure 85 (81.8%) 


Use 2 (1.9%) 

Access 2 (1.9%) 
Retention 4 (3.8%) 
Collection 11 (10.6%) 


Privacy Investigations Completed By Issue 


Disclosure 70 (71.4%) 


Municipal — 1992 


Use 4 (4.1%) 
Access 1 (1.0%) 


Retention 9 (9.2%) 
Collection 14 (14.3%) 


Privacy Investigations Completed By Issue 


Disclosure 155 (76.7%) 


Total — 1992 


Use 6 (3.0%) 

Access 3 (1.5%) 
Retention 13 (6.4%) 
Collection 25 (12.4%) 


PROCESS STREAMLINED 


Our higher output was due in part to innovations in the investiga- 
tion process. Every stage in the process was reviewed and, if 
possible, shortened and streamlined. 

We introduced a fast-tracking procedure for complaints invol- 
ving similar issues, which often lead to similar decisions. Under 
this approach, we send a draft report to the government organiza- 
tion and ask for a reply by a set date. This gives the organization 
early notice of our recommendations and enables it to raise any 
objections up front. 

This year we developed a computerized compliance tracking 
system to be implemented in 1993. This management tool will 
give us an electronic database on the progress of investigations and 
their outcomes, and should lead to further productivity gains. 


Investigation Highlights 


Recommendations resulting from our investigations often benefit 
not only the parties directly concerned, but also the broader groups 
the parties reflect. Our findings may also serve as a guide for other 
organizations. The following are brief descriptions of key com- 
plaint investigations in 1992. 


EMPLOYER COLLECTED BENEFIT CLAIMS 


A separate school board provided a health insurance plan as an 
employment benefit. Employees were required to submit their 
expense claims for prescribed medications and other medical and 
dental items to the employer, for review and forwarding to the 


INVESTIGATING PRIVACY COMPLAINTS AND REVIEWING PRACTICES 


insurer. An employee complained that this claims procedure 
amounted to a collection of personal information by the school 
board. 

The IPC concluded that the information in question was per- 
sonal information that the school board had no authority to col- 
lect. We recommended that the school board change its practices 
to permit employees to submit claims directly to the insurance 
company. The board complied with our recommendation. 


(Investigation 191-46M) 


SOCIAL INSURANCE NUMBERS 


An individual complained that a municipality was collecting and 
using Social Insurance Numbers (SIN) for the purpose of taxicab 
driver licensing administration. 

The IPC determined that the city’s practices contravened the 
Act. The collection of SIN for the purpose identified was unau- 
thorized and unnecessary; proper notice of the collection had not 
been given; and the use of SIN on taxicab driver licences and file 
labels was not a permitted use. 

We recommended that the city discontinue the practice of 
collecting SIN for taxicab driver licensing administration, halt all 
uses of SIN and remove SIN from all file labels at the taxicab 
licensing department. The city complied with all these recommen- 
dations. (Investigation 191-03M) 


ADMINISTERING PSYCHOLOGICAL TESTING 


A hydroelectric commission required employees to take psychologi- 
cal tests administered externally by an office services agency. An 
employee of the commission complained that through this testing, 
the employer was improperly collecting personal information. 
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The IPC found that the collection was in accordance with the 
Act, since the testing was considered necessary to the proper admin- 
istration of a lawfully authorized activity, namely employee screen- 
ing practices. However, proper notice of the collection had not 
been given, and adequate steps had not been taken to secure the 
employees’ personal information in the care of the office services 
agency. 

The IPC called on the hydroelectric commission to enter into a 
written contract with the testing agency to ensure that privacy 
protection procedures were developed and followed. In addition, 
proper notice of collection must be given and employees should 
receive a printout of their own answers to the test. (Investigation 


191-45M) 


PERSONAL INFORMATION DISCLOSED PUBLICLY 


An individual filed a complaint that a township had improperly 
disclosed his personal information on two occasions. The com- 
plainant had requested access to certain information, and this 
access request was disclosed by the township’s clerk-treasurer to the 
chief building official. In addition, during an open meeting, town 
council had discussed a zoning infraction the complainant was 
alleged to have committed. 

The IPC concluded that the township was in compliance with 
the Act when the access request was disclosed to the chief building 
official. The town was obliged to respond to the request and the 
chief building official was the individual most familiar with the 
records involved. 

However, we found that the discussion of the alleged zoning 
violation at an open council meeting was not a permitted disclosure 
and, therefore, contravened the Act. We recommended that 
council take care not to disclose personal information at open 
meetings, unless one of the exemptions under the Act applies. 
(Investigation 191-42M) 


PERFORMANCE APPRAISAL DISCUSSED 


An employee of the Ministry of Correctional Services filed a 
grievance concerning a job assignment. The Ministry held a 
meeting to try to resolve the matter with the employee and two 
other workers who had filed similar grievances. At the meeting the 
Ministry disclosed personal. information from the employee's 
performance appraisal, without his consent. The employee com- 
plained that his privacy had been breached. 

The Ministry contended that the disclosure was consistent with 
the purpose for which the information had been compiled, and was 
therefore permitted. The IPC accepted this argument. The 
Ministry had compiled the information in the performance ap- 
praisal for the purpose of human resources planning, and disclosed 
it for the purpose of resolving a grievance over a job assignment. 
The IPC held that the disclosure was for a consistent purpose. 

We also noted that at the meeting the employee had asked 
questions about his performance. He might therefore have reason- 
ably expected the Ministry to disclose the personal information in 
this case. (Investigation 192-19P) 


WORK-RELATED INFORMATION 


An individual complained that the Ontario Provincial Police, in 
responding to a request for access to information, had released her 
personal information without her consent. The complainant had 
requested the OPP to patrol a township administration office 
during an evening meeting of the township council. The OPP 
made this fact known in response to the access request. 

The IPC determined that when the complainant requested the 
OPP patrol, she had done so in her capacity as the township’s 
clerk-administrator. We found that the information in question 
was not “personal information”, since it related to the complainant 
in her work-related capacity. The privacy protection provisions of 
the Act did not apply and hence the disclosure was not contrary to 
the Act. (Investigation 192-46P) 


MEDICAL DISCLOSURE 


The Ministry of Transportation investigated a work-related com- 
plaint against an employee and provided a copy of the resulting 
report to another employee. The report contained medical infor- 
mation about the employee investigated, who filed a complaint 
regarding improper disclosure of her personal information. 

The Ministry acknowledged that the report should not have 
been released to the other employee and sent a letter of apology to 
the complainant. The complainant indicated her main concern 
was possible damage to her career prospects. Accordingly, the 
Ministry gave assurances that the investigative report containing 
her medical information would not form part of her personnel file 
and no record of the report would be kept in her file. 
(Investigation 192-05P) 


Follow-up Review 


Each year we follow up to ensure that government organizations 
have implemented the recommendations contained in our investi- 
gation reports. In 1992, we reviewed all recommendations made 
to organizations between July 1, 1990 and June 30, 1991. Four- 
teen institutions were involved, and we had completed our analysis 
of all but one by the end of 1992. 

Of the total of 53 recommendations, we found that 43 had been 
fully implemented, two had been partially implemented and two 
had been replaced by satisfactory alternative controls. Only six 
recommendations had not been carried out, due to cost or other 
operational factors. Thus, the great majority of our recommenda- 
tions had been followed and implemented. 


INVESTIGATING PRIVACY COMPLAINTS AND REVIEWING PRACTICES 


Compliance Reviews 


In addition to investigating complaints or appeal-related issues, the 
IPC selects specific government organizations and reviews their 
practices for handling personal information. These reviews provide 
a further tool for ensuring compliance with the legislation. 


SARB FORMS 


This year we concluded a forms review at the Social Assistance 
Review Board (SARB). This administrative tribunal hears and 
rules on appeals from people who have been refused social assis- 
tance or whose benefits have been reduced or cancelled. 

We recommended improvement of the notice on one of SARB’s 
forms to indicate properly the purpose for which personal informa- 
tion is being collected. We also found that SARB had adequate 
procedures in place to prevent unauthorized access to forms con- 
taining personal information. However, we called on SARB to 
document these procedures through written policies. 


MINISTRY OF HEALTH BRIEFING NOTES 


In 1992, we completed a review of the procedures for the prepara- 
tion of briefing notes in the Ministry of Health. Briefing notes are 
central to the information flow in many government organizations, 
so our review should benefit others as well. 

In a key recommendation, we urged the Ministry to change its 
briefing guidelines to state that, where possible, the identity of 
individuals involved in contentious issues should be kept anony- 
mous. We also called on the Ministry to undertake an educational 
program on privacy issues for all employees. Consequently, during 
the year, the Ministry began holding privacy awareness sessions for 
staff and designed new workshops for more intensive privacy 
training. 


29 


30 ANNUAL REPORT 1992 


Decisions on Indirect Collection 


Under the legislation, the Commissioner has the power to author- 
ize the collection of personal information “otherwise than directly 
from the individual” in appropriate circumstances. This year the 
IPC received six applications for indirect collection and one appli- 
cation was carried forward from 1991. We granted three authori- 
zations, with terms and conditions attached. Two applications 
were rejected and two were being reviewed at year end. 


WORKPLACE DISCRIMINATION AND HARASSMENT 


In one application, Management Board of Cabinet sought to 
indirectly collect personal information needed to administer the 
Workplace Discrimination and Harassment Prevention Program 
throughout the provincial government. The IPC granted authori- 
zation to all advisors, investigators and co-ordinators appointed 
under the program, as well as to Ontario Public Service supervisors 
and managers involved in the program. 

The authorization covers specific types of personal information 
about employees involved in incidents of discrimination or harass- 
ment. The IPC concluded that the goal of creating a workplace 
free from discrimination and harassment justified an indirect 
manner of collecting personal information. 


COLLEGE INSTRUGTOREVALEU AT) COINS 


The IPC granted approval to Seneca College of Applied Arts and 
Technology to indirectly collect information about faculty mem- 
bers through student evaluations. We concur that student assess- 
ment of faculty performance is essential for effective management 
of the college. Accordingly, the indirect collection of personal 
information about the teaching performance of instructors is 
appropriate. 


Commenting on 
Government Activity 


During the course of an investigation, privacy issues may arise that 
are broader than the subject matter of the particular complaint. In 
such cases, the IPC provides further advice and guidance to the 
government organization concerned. This reflects our duty under 
the Acts to comment on the privacy implications of government 
programs. 


CLIENTS OF TRANSFER PAYMENT AGENCIES 


One investigation involving the Ministry of Community and 
Social Services raised a concern for the privacy rights of clients of 
transfer payment agencies funded by the province. The IPC 
recognizes that Ministry auditors require access to some personal 
information about clients to conduct a proper audit of agency 
activities. However, we urged the Ministry to ensure that the 
personal information disclosed to third parties is limited to what is 
strictly necessary. 


PARTITIONING PERSONNEL FILES 


A similar issue arose in a complaint concerning the personal infor- 
mation of employees of a municipal government. We stressed that 
the personal information disclosed when employers access person- 
nel files should be limited to what is strictly necessary. One option 
is a system whereby employee files are partitioned, so that sensitive 
information remains protected in a central repository, while the 
rest of the file moves with the employee from position to position. 


UNSOLICITED INFORMATION 


A third investigation involved the Ministry of Labour. A group of 
home service workers employed by a community agency applied to 
the Ministry for bargaining rights. As part of the application, the 
union provided the Ministry with the names and medical informa- 
tion of some of the agency’s clients. 

When the agency objected, the Ministry severed the client 
names and did not compile the personal information. However, 
the IPC was concerned that if the agency had not objected, the 
Ministry may well have compiled the client information with the 
other information submitted in the workers’ application. The IPC 
urged the Ministry to examine its approach to unsolicited personal 
information to ensure the protection of privacy. 


INVESTIGATING PRIVACY COMPLAINTS AND REVIEWING PRACTICES 
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Conducting Research and Providing Advice 


The Information and Privacy Commissioner is committed to 
highlighting access and privacy issues for public debate. We 
conduct research on access and privacy questions and advise 
government organizations on how to meet their responsibilities 
under the Acts. We strongly advocate legislative and policy changes 
to ensure that general records are open to the public while personal 
information is protected in Ontario. 


Telecom Innovations Raise 
Privacy Questions 


The combination of computer technology with the telephone 
system is revolutionizing the way we communicate and creating a 
host of new services. Soon, voice, video and data signals will be 
transmitted over a single line and accessed through one plug in the 
wall. 

These innovative new services have enormous potential to 
increase productivity and enhance our quality of life. But their 
power also threatens to erode the level of privacy we have come to 
expect. 

The Ontario Telephone Services Commission (OTSC) regulates 
independent telephone systems, which serve about four per cent of 
telephone subscribers in the province.. In April 1992, the OTSC 
launched a two-stage proceeding on privacy and telecommunica- 
tions, the first stage on call management services (CMS) and the 
second on other issues. The IPC made submissions to both stages 


of the proceeding. 


SUBMISSION ON CALL MANAGEMENT SERVICES 


Our submission to the OTSC on call management services concen- 
trated on call display — also known as Caller ID — in which the 
telephone number of incoming calls is displayed on a screen. Our 
concern is that this technology could result in people losing control 
over their own personal information. 

For example, Caller ID could disclose the home telephone 
numbers of individuals making business calls from home. It could 
reveal unlisted phone numbers. Callers would no longer be anony- 
mous, which is important for crisis, medical and crime hotlines. 
The caller’s address could be determined through reverse telephone 
directories, which are widely available. And businesses could 
collect callers’ numbers for unauthorized use in marketing lists. 

The IPC made recommendations to ensure that current levels of 
privacy are maintained without additional cost to the customer as 
CMS are introduced. We urged free call blocking, in which 
customers could block transmission of their phone number, on a 
per call basis; and free line blocking, available on request, for 
women’s shelters and victims of abuse residing outside shelters. 

We also recommended that the display of blocked numbers 
should not be permitted in call return — a service which enables the 
customer to automatically redial the last incoming call. As well, we 
urged universal access to call trace — which records details of the 
last incoming call for use by law enforcement agencies — as an 
alternative to call display for deterring unwanted calls. In addition, 
we stressed that telephone users have the right to know how call 
management services will impact on their privacy. 

In December 1992, the OTSC issued an order on call management 
services covering Ontario’s independent telephone systems. This pro- 
privacy order addressed many issues raised in the IPC submission and 
incorporated almost all of our recommendations. We see the order as a 
very positive outcome for the stage-one proceeding. 


CALLER ID GUIDELINES 


Within government, some municipal and provincial organizations 
have or will introduce phone systems with Caller ID capability. 
The IPC this year issued guidelines to alert organizations to the 
privacy concerns connected with this technology, and to offer 
direction on how to address them. We cautioned, for example, 
that Caller ID may be inappropriate for programs providing 
confidential advice. 


PRIVACY PRINCIPLES URGED 


As our contribution to stage two of the OTSC proceeding, we 
submitted an in-depth report in September on privacy and 
telecommunications. We urged the Commission to adopt a series 
of privacy principles to guide the evaluation of each new telecom- 
munications technology or service. With clear principles in place, 
we believe those who develop and regulate new technologies and 
applications will recognize privacy issues early in the process rather 
than as an afterthought. 

The IPC also urged the OTSC to establish guidelines or sug- 
gested practices for a number of services, such as telemarketing, 
cellular phones and personal communications services. We stressed 
that all parties in telecommunications — including the research and 
development sector, carriers, service providers and regulators — 
share responsibility for ensuring that Ontario enjoys the most 
technologically secure and privacy-sensitive systems possible. 

We made similar points in responding to the federal Depart- 
ment of Communications discussion paper on telecommunications 
privacy principles. Our response to this very important initiative 
was also filed in September. 


CONDUCTING RESEARCH AND PROVIDING ADVICE 


Private Sector Privacy Code 


In 1984, Canada became a signatory to the Guidelines on the 
Protection of Privacy and Transborder Flows of Personal Data 
developed by the Organization for Economic Co-operation and 
Development (OECD). This international undertaking commit- 
ted Canada to encouraging the private sector to adhere to privacy 
codes on a voluntary basis. 

This year, the Canadian Standards Association (CSA) took the 
initiative to begin work on a voluntary privacy code for Canadian 
business. The CSA is a non-profit organization with a mandate to 
develop national standards for a wide range of products and services. 
The IPC is participating on the committee that is developing the 
model privacy code. 

Progress on this initiative could have an impact on Ontario's 
economic relations with the European Community (EC). The 
EC’s draft Directive on Data Protection proposes to set a uniform 
privacy standard in both the public and private sectors in all mem- 
ber countries. The draft directive would also curtail the transfer of 
personal information to non-EC countries without “adequate” 
privacy protection. Adoption of a voluntary code by Ontario's 
private sector may satisfy the EC privacy requirement. 


Health Care Privacy Issues 


SMART GARD TESTED 


A smart card is a credit-card-size device that contains microchips 
capable of storing and processing information. During 1992, the 
Ministry of Health continued a pilot project to test the application 
of this technology to the health care system. Patients and health 
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service providers in the test area were provided with smart cards 
containing medical and other personal information. The IPC is 
monitoring the pilot project to ensure privacy concerns are ad- 
dressed. 

This year we updated an earlier background paper outlining 
various types of advanced cards, their uses and the privacy implica- 
tions, mainly in health care. We also started work on a more 
general document on smart card technology, current and proposed 
applications and related privacy concerns. 


REFORMS MONITORED 


We have worked closely with the Ministry of Health throughout 
the introduction of the Health Card, which replaces the family 
OHIP number with a unique number for each individual. Our 
role has been to watch for privacy risks during the conversion 
process. 

In addition, we held discussions with the Ministry’s Drug 
Programs Reform Secretariat, which has a mandate to reform 
provincial drug benefits for the elderly and certain other groups. 
We will stay in touch with the Secretariat as it develops its propo- 
sals, again to see that privacy is safeguarded. 


OMA HIV GUIDELINES 


In November 1992, the Ontario Medical Association released its 
Guidelines on HIV Seropositive Physicians. The IPC contributed 
to the development of these guidelines by submitting two papers, 
one on HIV/AIDS in the workplace and another on the basic need 
for privacy. We remain vitally interested in AIDS-related issues 
because of the potentially devastating consequences of breaches of 
privacy in this area. 


LEGISLATION STALLS 


Legislation to protect personal data contained in medical records 
ranks as a high priority, in the view of the IPC. The Ministry of 
Health has been developing a bill addressing access and privacy 
issues related to health care information for some time, and 
released principles for draft legislation in 1991. However, in 
October 1992, the IPC learned that further work on the bill would 
be postponed. We advised the government of our disappointment 
with this decision, and urged them to continue with the develop- 
ment of the legislation. 


Genetic Testing 


The Ontario Law Reform Commission has undertaken a study of 
the legal, ethical and social implications of genetic testing as well as 
the issues of privacy and confidentiality. In September 1992, the 
IPC made a submission to the Commission advocating several key 
principles. 

We argued that, as a general rule, there should be no mandatory 
genetic testing of individuals. Genetic testing or monitoring in 
employment situations should be permitted only if the individual 
volunteers to be tested, and retains complete control over the use 
and disclosure of the resulting genetic information. And indivi- 
duals should have the choice not to be made aware of their own 
genetic traits. 

The IPC is also working to sensitize the academic and scientific 
community as well as the general public to the profound ramifica- 
tions of genetic testing. For example, the Assistant Commissioner 
(Privacy) spoke on genetic testing and privacy at a workshop 
organized by the Westminster Institute for Ethics and Human 
Values in London, Ontario in March 1992. The Institute is noted 
for research, teaching and consulting in applied ethics. She also 
spoke on this topic to the Centre for Bioethics at the University of 
Toronto in November. 


Expanded IPC Powers Proposed 


As required by statute, the Standing Committee on the Legislative 
Assembly completed a review of the Freedom of Information and 
Protection of Privacy Actin 1991. The Committee’s unanimous 
report contained 81 recommendations, most of which were pro- 
posals to amend the legislation. 

One recommendation was to expand the IPC’s powers to order 
a government organization to cease an authorized disclosure, use or 
retention of personal information. Present powers cover only data 
collection and destruction. 

In addition, the Committee proposed to explicitly authorize the 
IPC to investigate an act or practice of a government organization 
that may breach the privacy principles of the legislation. The 
changes would give the Information and Privacy Commissioner a 
full range of audit, review and order-making powers to ensure 
individual privacy and data protection. 

The Committee’s report was under examination by the govern- 
ment during 1992, but no action was taken. The IPC has strongly 
endorsed the proposed amendments and encouraged the govern- 
ment to introduce legislation to implement them. 


Workplace Privacy Under Study 


People in the workplace are increasingly subjected to testing, 
monitoring and being “watched over” by a variety of technologies. 
The IPC has identified key challenges for workplace privacy — 
including electronic monitoring through telephone, video and 
computer systems; employment screening through medical, drug, 
lie detector and other testing; and the misuse of employment 
records. 


CONDUCTING RESEARCH AND PROVIDING ADVICE 


We circulated a consultation paper to selected labour, business and 
advocacy groups in June 1992, outlining the issues and seeking views 
on how public policy should respond. We are preparing a position 
paper on workplace privacy for release to the public in 1993. 


Computer Security 


In his 1991 annual report the Provincial Auditor underlined 
inadequacies in computer security and privacy in various Ontario 
government operations. The IPC met with the Provincial Audi- 
tor’s office to discuss the findings. We agreed with the conclusion 
that the security of information stored in microcomputers needs 
further attention — not only by the specific organizations audited, 
but throughout government. 

The IPC wrote to provincial and large municipal organizations 
to advise them of the Provincial Auditor’s recommendations and 
underline the potential risks to the privacy of personal information 
stored in computers. 

In addition, we enclosed a copy of an audit guide prepared by 
Management Board Secretariat on freedom of information and 
protection of privacy. This guide is helping organizations assess 
their controls and practices for protecting computerized personal 
information from unauthorized use and disclosure. 


Verbatim Reporters 
Guidelines Updated 


Many administrative tribunals obtain personal information in the 
course of their hearings and inquiries. Very often, tribunals use the 
services of private verbatim reporters to record proceedings and 
store the transcripts electronically and as hard copy. 


35 


36 ANNUAL REPORT 1992 


This year the IPC took a survey on the use of verbatim reporters 
at administrative hearings. As a result, we updated our guidelines 
on this subject. 

Where reporting services are used, we recommended that 
government organizations enter into formal, written contracts 
spelling out privacy requirements. We also recommended a site 
visit prior to signing the contract and periodic follow-up visits to 
ensure that the reporting service is complying with the terms of the 
agreement. 


Year-end Reporting Simplified 


By statute, provincial and municipal organizations covered by the 
Acts are required to submit a year-end statistical report to the IPC. 
With all organizations facing fiscal pressures, we reviewed the 
statistical reporting process to reduce the workload involved. 

The IPC and Management Board Secretariat co-chaired a 
working group including Freedom of Information and Privacy 
Co-ordinators from provincial and municipal organizations. The 
result was a shorter, better organized form for reporting yearly 
statistics on requests to government organizations for access to 
information. 


Communicating with Government 
Organizations and the Public 


The IPC has three major communications goals. We inform the 
general public of the right to access and privacy under the Acts. We 
help clients — people actually using the information and privacy 
system — to understand their options and responsibilities as well as 
our practices and procedures. And we reach out to government 
organizations, both provincial and municipal, to help them under- 
stand their obligations and how to fulfill them. 


Province-wide 
Awareness Increased 


This year we strengthened our province-wide outreach program to 
bolster public and government awareness of the Acts and gather 
feedback on the workings of the legislation. The Commissioner 
began a series of meetings with provincial deputy ministers and 
made plans to visit local government organizations around Ontario 
in 1993. At the same time, IPC staff stepped up speaking engage- 
ments at the community level. 

In all, the Commissioner and staff made more than 50 appear- 
ances arranged through the IPC Speakers’ Bureau. We visited a 
number of regions, reaching such diverse groups as the Durham 
Regional Police, Ryerson journalism classes in Toronto, 
Marymount College in Sudbury and the Big Sisters’ Association of 
Ontario. 


IPC staff also took part in eight training sessions across the 
province for local government Information and Privacy 
co-ordinators, as well as four Toronto meetings for provincial 
co-ordinators. The training sessions were a joint initiative with 
Management Board Secretariat’s Freedom of Information and 


Privacy (FOIP) Branch. 


Workshop 92 Features 


Hands-on Sessions 


A highlight of the year was the annual fall workshop, sponsored by 
the IPC, Management Board Secretariat's FOIP Branch and the 
Association of Municipal Clerks and Treasurers of Ontario. The 
November 1992 event, “Access and Privacy — Making It Work,” 
attracted more than 400 participants to share experiences with 
colleagues in provincial and municipal government organizations. 

The two-day workshop featured a hands-on approach to help 
access and privacy people do their jobs better. Sessions covered 
access and privacy in the electronic office, FOIP implications for 
human resources management and incorporating customer service 
into the access and privacy field. Interactive round-table discus- 
sions focused on practical issues, from staff training to third party 
interests. 
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Print Communications Expanded 


In tandem with the outreach program, the IPC revamped its 
information materials. We set out to provide useful tools to help 
consumers and government organizations make the legislation 
work for them. 

We revised both the content and design of our newsletter in 
response to a readership survey. Renamed IPC Perspectives, this 
publication goes to 4600 government organizations, business 
groups and members of the public interested in access and privacy 
issues. The three issues appearing this year featured an easy-to-read 
format and a question-and-answer column. 

We introduced a new publication, JPC Practices, to provide 
municipal and provincial FOIP co-ordinators with useful explana- 
tions and guidance on specific practices and procedures. The six 
issues released in 1992 covered topics ranging from what an insti- 
tution can expect during mediation, to copying information to 
individuals inside and outside an organization. 

Another new publication, [PC Précis, replaced our Summaries of 
Appeals. Published quarterly, Précis reports concise highlights of 
orders and selected complaint investigations to keep readers up to 
date on IPC decisions and recommendations. The full text of 
orders can be ordered from Publications Ontario. 

Rounding out our print communications, we updated two 
public information brochures — one on access to information and 
another on privacy and government-held information. We also 
introduced a new brochure outlining the appeal process. 


Phone Lines Busy 


The IPC receives approximately 500 inquiries a month over local 
and toll-free phone lines from government organizations, the 


media and the general public. Typical callers from the public are 
seeking guidance on how to request information or lodge an 
appeal. Callers from government organizations are often seeking 
general advice on the provisions of the Acts or dealing with access 
requests. 

Inquiries from government organizations about specific cases are 
referred to Management Board Secretariat’s Freedom of Informa- 
tion and Privacy Branch. The IPC cannot offer advice on matters 
that could become the subject of an appeal or complaint. 


Cross-border Contacts 


The IPC has a strong presence on the national and international 
information and privacy scene. The Commissioner delivered a 
paper on workplace privacy to the International Data Protection 
and Privacy Commissioners Conference in Australia in October 
1992. While there, he met with government officials from Aus- 
tralia and New Zealand to discuss freedom of information and 
privacy issues. 

In May, the Assistant Commissioner (Access) travelled to Hun- 
gary to address the Freedom of Information/New Democracies 
conference. And in June, the Assistant Commissioner (Privacy) 
spoke on the privacy implications of cancer registries to an interna- 
tional audience in Ottawa. We also had contact with experts from 
Germany and discussed access and privacy issues of concern in our 
jurisdictions. 

Closer to home, the IPC consulted with the province of British 
Columbia in developing their Freedom of Information and Protec- 
tion of Privacy Act, to take effect in 1993. We participated in a 
British Columbia conference and discussed a report comparing the 
structure of Commissioners’ offices across Canada. We also kept 
in touch with our counterparts in the governments of Canada, 
Quebec, Alberta, Saskatchewan and the Northwest Territories. 


Ontario 


OFFICE OF THE PROVINCIAL AUDITOR 
BUREAU DU VERIFICATEUR PROVINCIAL 
ae EE EEE 


Box 105, 15th Floor, 20 Dundas St. West a C.P. 105, 20, rue Dundas ouest, 15° étage 


Toronto, Ontario MSG 2C2 Toronto (Ontario) MSG 2C2 


(416) 974-9866 Facsimile (416) 324-7012 (416) 974-9866 Télécopieur (416) 324-7012 


AUDITOR’S REPORT 
To the Information and Privacy Commissioner 


I have audited the statement of expenditure of the Office of the Information and Privacy 
Commissioner for the year ended March 31, 1993. This financial statement is the responsi- 
bility of that Office. My responsibility is to express an opinion on this financial statement 
based on my audit. 

I conducted my audit in accordance with generally accepted auditing standards. Those 
standards require that I plan and perform an audit to obtain reasonable assurance whether 
the financial statement is free of material misstatement. An audit includes examining, on a 
test basis, evidence supporting the amounts and disclosures in the financial statement. An 
audit also includes assessing the accounting principles used and significant estimates made by 
management, as well as evaluating the overall financial statement presentation. 

In my opinion, this financial statement presents fairly, in all material respects, the expen- 
ditures of the Office of the Information and Privacy Commissioner for the year ended March 
31, 1993, in accordance with the accounting policies described in note 2 to the financial 


statement. 
Toronto, Ontario Erik Peters, C.A. 
May 14, 1993 Provincial Auditor 


Financial 
Statement for 


the year 
ended 


March 31, 
(PUSS: 
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STATEMENT OF 
EXPENDITURE FOR 
THEY.EARsENDE D 
MARCH 31, 1993 


1993 1992 
$ $ 
Salaries andwages 5,107,014 4.422.093 
Employee benefits (note 4) 793,339 739,238 
Transportationandcommunication 125,214 163,450 
Services 1,244,445 1,270,286 
Supplies and equipment 365,894 788,952 
7,635,906 7,384,019 


See accompanyingnotestofinancialstatement 


Approved: 


op eeu 


Information and Privacy Commissioner 


1. Mandate 


2. Significant 
Accounting 
Policies 


3. Expenditure 


4. Pension Plan 


The Information and Privacy Commissioner is responsible for ensuring that Ontario 
government and municipal institutions comply with the Freedom of Information and 
Protection of Privacy Act and the Municipal Freedom of Information and Protection 
of Privacy Act and apply the standards of privacy protection set out in the Acts. The 
Commissioner may review decisions made by government institutions where access to 
information has been denied to a member of the public. Upon investigating the 
circumstances of the appeal, the Commissioner has the final authority to deny or to 
order the disclosure of the requested information. 


(a) Basis of accounting 


The Office uses a modified cash basis of accounting which allows an additional 
30 days to pay for expenditures incurred during the period just ended. 


(b) Fixed assets 


Expenditures on fixed assets are expensed in the year of acquisition. 


Expenses are paid out of moneys appropriated by the Legislature of the Province of 
Ontario. 


The Office of the Information and Privacy Commissioner provides pension benefits 
for its permanent employees through participation in the Ontario Public Service 
Pension Pian established by the Province of Ontario. Pension benefits for the 
Information and Privacy Commissioner are provided through the Legislative Assembly 
Retirement Allowance Account. The Office's share of contributions to the Fund and 
Account during the year was $405,700 (1992 — $360,300) and is included in 
employee benefits in the statement of expenditure. This amount includes current 
contributions and additional payments to cover the Office's share of the Fund's 
estimated unfunded liabilities on January 1, 1990. These additional payments will 
continue over the next 38 years. 


FINANCIAL STATEMENT 


NOTES 1.0 
FINANCIAL 
STATEMENT 
MARCH 31, 1993 
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